| HILIPPINE BIDDING DOCUMENTS

Supply Delivery]nstallationConfiguration] esting,
CommissioninglrainingandMaintenancéor VariousTools
andEquipmentor 9,069TechnicaVocationalivelinood
(TVLProgramsf2,195TVLSeniorHighSchools

D%‘B

DEPARTMENT OF EDUCATION

o8 Public Bidding No.
" -; 2018-10-BLR4(003) -BV-CB-020

Fifth Edition

August 2016




Preface

e Philippine Bidding Documents(PBDs) for the procurementof Goods through
CompetitiveBidding have beenpreparedby the Governmentof the Philippines(GOP) for
use by all branches,agencies,departmentspureaus,offices, or instrumentalitiesof the
government, including governmenbwned and/or -controlled corporations (GOCCSs),
governmentfinancial institutions (GFIs), stateuniversitiesand colleges(SUCs), and local
governmentunits (LGUs) and autonomousregional government. The proceduresand
practicespresentedn this documenthavebeendevelopedhroughbroadexperienceandare

for mandator)j/ usein projectsthat are financedin whole or in part by the GOP or any
foreign government/foreignor international financing institution in accordancewith the
provisionsof the 2016 RevisedimplementingRulesand RegulationgIRR) of RepublicAct
(RA) 9184.

The Bidding Documentsshall clearly and adequatelydefine, amongothers:(a) the
objectives, scope,and expectedoutputs and/or results of the proposedcontract; (b) the
eligibility requirement®f bidders,suchastrack recordto be determinedby the Headof the
Procuring Entity; (c) the expectedcontractduration, the estimatedquantity in the caseof
procuremenbf goods,delivery scheduleand/ortime frame;and (d) the obligations,duties,
and/orfunctionsof thewinning bidder.

In orderto simplify the preparatiorof the Bidding Documentdor eachprocurement,
the PBDs groups the provisions that are intendedto be usedunchangedin Section .
Instructionsto Bidders (ITB) and in SectionlV. GeneralConditionsof Contract(GCC).
Dataandprovisionsspecificto eachprocuremenandcontractshouldbeincludedin Section
lll. Bid Data Sheet(BDS); SectionV. SpecialConditionsof Contract(SCC); SectionVI.
Scheduleof RequirementsSectionVIl. TechnicalSpecificationsand SectionlX. Foreign
AssistedProjects. Theformsto be usedareprovidedin SectionVIll. Bidding Forms

Careshouldbetakento checktherelevanceof the provisionsof the PBDsagainstthe
requirement®f the specificGoodsto be procured. In addition,eachsectionis preparedvith
notesintendedonly asinformationfor the ProcuringEntity or the persondraftingthe Bidding
Documents. They shall not be included in the final documents,exceptfor the notes
introducingSectionVIll. Bidding Formswheretheinformationis usefulfor the Bidder. The
following generalirectionsshouldbe observedvhenusingthedocuments:

(&  All thedocumentdistedin the Tableof Contentsaarenormallyrequiredfor the
procurementf Goods. However,they shouldbe adaptedasnecessaryo the
circumstancesf the particularProject.

(b)  Specificdetails,suchasthefi n a af ¢he ProcuringE n t iandfi @ d dfore s s
bids u b mi sskaduldbe furaishedin the ITB, BDS, and SCC. The final
documentshouldcontainneitherblank spacesor options.

(c) This Prefaceandthe footnotesor notesin italics includedin the Invitation to
Bid, BDS, SCC, Scheduleof Requirementsand Specificationsare not part of

1 Unless the Treaty or International or Executive Agreement expressly provides use of foreign
government/foreigmr internationafinancinginstitution procuremenguidelines.



(d)

(e)

the text of the final document,althoughthey contain instructionsthat the
Procuring Entity should strictly follow. The Bidding Documentsshould
containno footnotesexceptSectionVIll. Bidding Formssincetheseprovide
importantguidanceto Bidders.

The covershouldbe modified asrequiredto identify the Bidding Documents
asto the names of the Project,Contract,and ProcuringEntity, in additionto
dateof issue.

If modificationsmustbe madeto bidding requirementsthey canbe presented
in the BDS. Modifications for specific Projector Contractdetails shouldbe
providedin the SCCasamendmentso the Conditionsof Contract. For easy
completion,wheneverreferencenasto be madeto specificclausesn the BDS
or SCCthesetermsshallbe printedin bold typefaceon Sectionl. Instructions
to BiddersandSectionlll. GeneralConditionsof Contractrespectively.
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Sectionl. Invitation to Bid



Noteson the Invitation to Bid

TheInvitation to Bid providesinformationthatenablegotentialBiddersto decidewhether
to participatein the procuremenathand. The Invitation to Bid shallbe:

(@)

(b)

(©)

Apart from the essentialtemslistedin the Bidding Documentsthe Invitation to Bid should
alsoindicatethefollowing:

(@)

(b)

(©)

(d)

The Invitation to Bid shouldbe incorporatedn the Bidding Documents. The information
containedn the Invitation to Bid mustconformto the Bidding Documentsandin particular,
to therelevantinformationin the BDS.

For foreignassistedprojects,the Invitation to Bid to be usedis providedin SectionIX-
ForeignAssistedProjects.

Postedcontinuouslyin the Philippine GovernmentElectronicProcuremenSystem
(PhilGEPS)website thewebsiteof the ProcuringEntity concernedif available,and
the websiteprescribedoy the foreign government/foreigror internationalfinancing
institution, if applicable, for seven (7) calendardays starting on the date of
advertisement;

Postedat any conspicuousplace reservedfor this purposein the premisesof the
ProcuringEntity concernedor seven(7) calendardays,as cerified by the headof
the Bids and Awards Committee (BAC) Secretariatof the Procuring Entity
concernedand

Advertisedat leastoncein a newspapeof generalnationwidecirculationwhich has
beenregularly publishedfor at leasttwo (2) yearsbefore the date of issueof the
advertisementubjectto Section21.2.1(c)of theIRR of RA 9184.

Thedateof availability of the Bidding Documentswhich shallbefrom the time the
Invitation to Bid is first advertised/postedntil the deadlinefor the submissiorand
receiptof bids;

The placewherethe Bidding Documentsmay be acquiredor the websitewhereit
maybedownloaded;

The deadlinefor the submissiorandreceiptof bids from the last day of postingof
thelnvitation to Bid; and

Any importantbid evaluationcriteria(e.g, the applicationof a marginof preferencg
in bid evaluation).
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FORTHE

Maintenancefor Various Tools and Equipment for 9,069TechnicalVocational-
Livelihood (TVL) Programsof 2,195TVL SeniorHigh Schools

High Schoolshbrokendownasfollows:

Bids receivedin excessof the ABC for eachlot shall be automaticallyrejectedat bid

opening.

The Departmentof Education(DepEd) throughthe Governmenbf the Philippines

(GOP) underFY 2018 General AppropriationsAct (GAA),Zintendsto apply the sum
of Philippine PesosOne Billion Three Hundred Twelve Million Five Hundred
SeventeenThousand Two Hundred Thirty 75/100 (Php 1,312,517,230.75)to
paymentsunder the contractfor the Supply, Delivery, Installation, Configuration,
Testing,CommissioningT raining and Maintenanceor VariousToolsand Equipment
for 9,069 TechnicalVocationatLivelihood (TVL) Programsof 2,195 TVL Senior

Lot No.

Description

Iltem

: Approved Budget for

the Contract (ABC)

1
[MKTITDA
L]

INFORMATIONECHNOLOGY
DEVICE& ACCESSORIESZON)

4 itemsasindicatedin
Annexa | & ISgtionVI
of this biddingdocument

653,118,622.00

2
[MKTITDA
Vi

INFORMATIONECHNOLOGY
DEVICE& ACCESSORIGSSAYAS

4 itemsasindicatedin
Annexa | & ISgtionVI
of this biddingdocument

317,767,329.55

3

[MKFITDA
M]

INFORMATIONECHNOLOGY
DEVICE& ACCESSORIES

(MINDANAO)

4 itemsasindicatedin
Annexd ! ¢ ISgthonvI
of this biddingdocument

341,631,279.20

GRAND TOTAL

1,312,517,230.7

and

the table of Technical

2 Ibid.

DepEd,throughits Bidsand AwardsCommitteeV, now invites bidsfor the goodsand
sewvicescontemplatedn this projectandasdetailedin the Scheduleof Requirements
Specifications indicated

in

the bidding



document§DeIivery of the Goodsis requiredwithin 120 daysfor Luzon, 150 days
for Visayasand 180 for Mindanaofrom issuanceof the Notice to Proceed Bidders
shouldhavecompletedwithin ten (10) yearsimmediatelyprecedingthe deadlinefor
the submissiorof bids, at leasttwo (2) contractssimilar to the Project,the aggregate
applicablecontractamountbeingequivalento atleastfifty percent(50%)of the ABC
of the lot bid for, andthe largestof thosesaid contractsis equivalentto twenty-five
percent(25%) of the said ABC. The descriptionof an eligible bidderis containedn
the Bidding Documentsparticularly,in Sectionll. Instructionsto Bidders.

3. Bidding will be conductedhroughopencompetitivebidding proceduresisinga non
discretionaryfi p a s s driterimn ds specifiedin the 2016 Revised Implementing
Rules and Regulations(IRR) of Repullic Act (RA) 9184, otherwiseknown as the
i Go v e r RraowemenReformAc t 0O .

Bidding is restricted to Filipino citizens/sole proprietorships, partnerships, or
organizationswith at leastsixty percent(60%) interestor outstandingcapital stock
belongng to citizensof the Philippines,andto citizensor organizationf a country
the laws or regulationsof which grantsimilar rights or privilegesto Filipino citizens,
pursuanto RA 5183.

4. Interestedbiddersmay obtainfurtherinformationfrom the BAC Secretariat, DepEd
Procurement Management Service and inspectthe Bidding Documentsat the
addresgivenbelowduringMonday to Friday from 8:00amto 5:00pm.

5. A completesetof Bidding Documentamay be acquiredin the amountof Philippine
PesosTwentyFive Thousand(PhP 25,000.00)or eachlot by interestedBidderson
October5, 2018from the addres$elowuponpaymenibf fees.

It may also be downloadedfree of charge from the website of the Philippine
GovernmentElectronic ProcurementSystem (PhilGEPS) and the website of the
ProcuringEntity, providedthat Biddersshall pay the applicablefee for the Bidding
Documentshot laterthanthe submissiorof their bids.

6. The DepEdwill hold a PreBid Conferencé1 on October 12, 2018, 1:00 P.M. at
Bulwagan ng Karunungan, Ground Floor, Rizal Bldg., DepEd Complex,Meralco
Avenue,PasigCity., which shallbeoperto prospectivebidders.

7. Bids mustbeduly receivedby the BAC Secretariatt the addreselow on or before
9:00 A.M. of October26, 2018 All Bids mustbe accompaniedy a bid securityin
anyof theacceptabldormsandin theamountstatedn ITB Clausel8.

3 A brief descriptionof the type(s)of Goodsshouldbe provided,including quantities,locationof project,and
otherinformationnecessaryo enablepotentialbiddersto decidewhetheror notto respondo theinvitation.

4May be deletedin casethe ABC is lessthan One Million Pesos(PhP1,000,000Wwherethe Procuring Entity
maynothold a Pre-Bid Conference.



Bid openingshallbe on October26, 2018,9:00 A.M. at Bulwagan ng Karunungan,
Ground Floor, Rizal Bldg., DepEdComplex,Meralco Avenue,PasigCity. Bids will
be openedn the presencef theb i d drepresebtativewho chooseto attendat the
addresdelow. Late bidsshallnotbeaccepted.

DepEdreservetheright to rejectany andall bids, declarea failure of bidding, or not
awardthe contractat any time prior to contractawardin accordancevith Section41
of RA 9184andits IRR, without therebyincurring any liability to the affectedbidder
or bidders.

For furtherinformation,pleasereferto:

JamesRonaldG. Ybiemas
ProjectDevelopmenOfficer Il

BAC SecretariatDivision

RoomM-511,5™ Floor, Mabini Building
DepEdComplexMeralco AvenuePasigCity
Tel.No0.+63.2.633.9343 636.6543

Email: depedcentral.bacsecretariat@deped.gov.ph

(SGD.)
ALAIN DEL B. PASCUA
Undersecretarnand BACV Chairperson



Sectionll. Instructionsto Bidders
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Noteson the Instructions to Bidders

This Sectionof the Bidding Documentsprovidesthe information necessaryor biddersto
prepareresponsivebids, in accordancawvith the requirementf the ProcuringEntity. It
also providesinformationon bid submissiongligibility check,opening and evaluationof
bids, postqualificationandon the awardof contract.

This Sectionalsocontainsprovisionsthatareto be usedunchangedSectionlll consistsof
provisions that supplement,amend, or specify in detail, information or requirement
includedin Sectionll which arespecificto eachprocurement.

Matters governingperformanceof the Supplier, paymentsunderthe contract,or matterg
affectingtherisks, rights, andobligationsof the partiesunderthe contractarenot normally
included in this Section, but rather under Section IV. General Conditions of Contract
(GCC),and/orSectionV. SpecialConditionsof Contract(SCC). If duplicationof a subject
is inevitablein othersectiors of the documentpreparedy the ProcuringEntity, caremust
be exercisedo avoidcontradictiondetweerclausesiealingwith the samematter.

11
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Scopeof Bid

1.1

1.2.

A. General

The Procuring Entity namedin the BDS invites bids for the supply and
deliveryof the Goodsasdescribedn SectionVIl. TechnicalSpecifications

The name, identification, and number of lots specific to this bidding are
providedin the BDS. The contractingstrategyandbasisof evaluationof lots
is describedn ITB Clause28.

Sourceof Funds

The ProcuringEntity hasa budgetor hasreceivedfunds from the Funding Source
namedin the BDS, andin theamountindicatedin the BDS. It intendsto apply partof
the fundsreceivedfor the Project,asdefinedin the BDS, to covereligible payments

underthecontract.

Corrupt, Fraudulent, Collusive,and Coercive Practices

3.1.

Unlessotherwisespecifiedin the BDS, the ProcuringEntity as well as the
biddersand suppliersshall observethe higheststandardof ethicsduring the
procuremeniand executionof the cortract. In pursuanceof this policy, the
ProcuringEntity:

(@)  defines,for purposesof this provision, the terms set forth below as
follows:

(i)

(ii)

(iii)

A ¢ o rprrugpc maearndweliavioron the partof officials in the
public or private sectors by which they improperly and

unlawfully enrichthemselvespthers,or induceothersto do so,

by misusingthe positionin which theyareplaced,andincludes
the offering, giving, receiving, or soliciting of anything of

value to influence the action of any such official in the
procuement processor in contract execution; entering, on

behalf of the government,into any contract or transaction
manifestlyandgrosslydisadvantageous the same whetheror

not the public officer profited or will profit thereby,andsimilar

actsasprovidedin RA 3019.

Afr augulae meansa dnisrepresentatiorof facts in
orderto influencea procuremenprocessor the executionof a
contractto the detrimentof the ProcuringEntity, andincludes
collusive practices among Bidders (prior to or after bid
submission)designedto establishbid pricesat artificial, non
competitivelevels and to deprive the ProcuringEntity of the
benefitsof free andopencompetition.

i c ol Ipu saicvrdeans schemeor arrangemenbetween
two or more Bidders, with or without the knowledgeof the

15



3.2.

3.3.

ProcuringEntity, designedto establishbid pricesat artificial,
noncompetitivelevels.

(iv) f c o e rpaiawdnieansharming or threateningto harm,
directly or indirectly, persons,or their property to influence
their participation in a procurementprocess,or affect the
executionof acontract;

(V) Aobst punatisveeo

(aa) deliberately destroying, falsifying, altering or
concealingof evidencematerial to an administrative
proceeding®r investigationor makingfalse statements
to investigatorsin order to materially impede an
administrative proceedings or investigation of the
ProcuringEntity or any foreign government/foreigror
internationalfinancing institution into allegationsof a
corrupt, fraudulent, coercive or collusive practice;
and/orthreatening harassingor intimidating any party
to preventit from disclosingits knowledgeof matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedingsor
investigation;or

(bb) actsintendedto materiallyimpedethe exerciseof the
inspectionand audit rights of the Procuring Entity or
any foreign government/foreign or international
financinginstitutionherein

(b)  will reject a proposalfor award if it determinesthat the Bidder
recommendedor awardhasengagedn anyof the practicesmentioned
in this Clausefor purpose®f competingfor the contract.

Further, the Procuring Entity will seek to impose the maximum civil,

administrative,and/or criminal penaltiesavailable under applicale laws on
individuals and organizationsddeemedto be involved in any of the practices
mentionedn ITB Clause3.1(a)

Furthermorethe FundingSourceandthe ProcuringEntity reservetheright to

inspectand audit recordsand accountsof a bidderor supplierin the bidding

for andperformanceof a contractthemselve®r throughindependenauditors
asreflectedin the GCC Clauses.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participatein the procuremenat hand,without prejudiceto the imposition of
appropriateadministrative,civil, and criminal sanctions.A Bidder may be
consideredto have conflicting interestswith anotherBidder in any of the
eventsdescribedn paragraphga) through(c) below anda generalconflict of

16



4.2.

interestin any of the circumstanceset out in paragraphgd) through (g)

below:

(@)
(b)

(©)

(d)

(e)

(f)

(@)

A Bidderhascontrollingshareholdersr commonwith anotheBidder;

A Bidder receivesor hasreceivedany direct or indirect subsidyfrom
anyotherBidder;

A Bidder hasthe samelegal representatives that of anotherBidder
for purpose®f this bid;

A Bidder hasa relationship directly or throughthird parties,that puts
themin a positionto haveaccesdo informationaboutor influenceon
the bid of anotherBidder or influencethe decisionsof the Procuring
Entity regardingthis biddingprocess;

A Biddersubmitsmorethanonebid in this bidding processHowever,
this doesnot limit the participationof subcontractorsn morethanone
bid;

A Bidder who participatedas a consultantin the preparationof the
designor technical specificationsof the Goodsand related services
thatarethe subjectof the bid; or

A Bidderwho lends,or temporarilysecondsits personneto firms or
organizationswhich are engagedin consulting services for the
preparationrelated to procurementfor or implementationof the
project,if the personnelould beinvolvedin any capacityonthe same
project.

In accordancevith Section47 of the IRR of RA 9184,all Bidding Documents
shallbeaccompaniedby a swornaffidavit of the Bidderthatit is notrelatedto
the Head of the ProcuringEntity (HOPE), membersof the Bids and Awards
Committee (BAC), membersof the Technical Working Group (TWG),
membersof the BAC Secretariatthe headof the ProjectManagemenOffice
(PMO) or the enduserunit, andthe project consultantshby consanguinityor
affinity up to the third civil degree. On the part of the Bidder, this Clause
shallapplyto thefollowing persons:

(@)

(b)
(©)

(d)

If the Bidder is an individual or a sole proprietorship,to the Bidder
himself;

If theBidderis apartnershipto all its officersandmembers;

If the Bidder is a corpomation, to all its officers, directors, and
controllingstockholders;

If the Bidder is a cooperative,to all its officers, directors, and
controllingshareholdersr membersand

17



(€)

If the Bidder is a joint venture(JV), the provisionsof items (a), (b),
(c), or (d) of this Clauseshall correspondinglyapply to eachof the
memberof thesaidJV, asmaybeappropriate.

Relationshipof the nature describedabove or failure to comply with this
Clausewill resultin theautomatiadisqualificationof a Bidder.

5. Eligible Bidders

5.1.

5.2.

5.3.

Unlessotherwiseprovidedin the BDS, the following personsshall be eligible
to participatein this bidding:

(@)
(b)

()

(d)
(€)

Duly licensedFilipino citizens/soleroprietorships;

Partnershipsiuly organizedunderthe laws of the Philippinesand of
which at leastsixty percent(60%) of the interestbelongsto citizensof
thePhilippines;

Corporationsgduly organizedunderthe laws of the Philippines,and of
which at least sixty percent(60%) of the outstandingcapital stock
belongsto citizensof the Philippines;

Cooperativesluly organizedunderthe laws of the Philippines;and

Persons/entitieforming themselvesnto a Joint Venture (JV), i.e, a
groupof two (2) or more persons/entitiethatintendto be jointly and
severally respondile or liable for a particular contract: Provided,
however that Filipino ownershipor interestof the JV concernedshall
be atleastsixty percent(60%).

Foreign bidders may be eligible to participate when any of the following
circumstancesxist,asspedfied in theBDS:

(@)

(b)

(©)

(d)

Whena Treatyor Internationalor ExecutiveAgreementasprovidedin
Section4 of RA 9184andits IRR allow foreignbiddersto participate;

Citizens, corporations,or associationsof a country, the laws or
regulatons of which grant reciprocalrights or privilegesto citizens,
corporationspr associationsf the Philippines;

When the Goodssoughtto be procuredare not availablefrom local
suppliersior

Whenthereis a needto preventsituationsthat defeatcompettion or
restraintrade.

Governmentownedor i controlledcorporationg GOCCs)may be eligible to
participateonly if they can establishthat they (a) are legally and financially
autonomous,(b) operateunder commerciallaw, and (c) are not attached
agencie®f the ProcuringEntity.
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6.

5.4.

5.5.

Bi d

6.1.

6.2.

Unlessotherwiseprovidedin the BDS, the Bidder must have completeda
Single Largest CompletedContract (SLCC) similar to the Project and the
value of which, adjusted,f necessaryby the Bidder to currentpricesusing
the Philippine StatisticsAuthority (PSA) consumerprice index, must be at
leastequivalento a percentagef the ABC statedin theBDS.

Forthis purposecontractssimilar to the Projectshallbethosedescribedn the
BDS, and completedwithin the relevantperiod statedin the Invitation to Bid
andITB Clausel2.1(a)(ii).

The Bidder must submit a computationof its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculatedasfollows:

NFCC = [(Currentassetsninuscurrentliabilities) (15)] minusthevalueof
all outstandingor uncompletedportions of the projects under ongoing
contracts,including awardedcontractsyet to be started,coinciding with
the contractto bebid.

The valuesof the domesticb i d dcearre@assetsand currentliabilities shadl
bebasedn thelatestAudited FinancialStatementsubmittedto the BIR.

For purpose®f computingtheforeignb i d dNFE€Gtibevalueof thecurrent
assetsand current liabilities shall be based on their audited financial
statementspreparedin acmrdance with international financial reporting
standards.

If the prospectivebidderoptsto submita committedLine of Credit,it mustbe
atleastequalto tenpercent(10%) of the ABC to bebid. If issuedby a foreign
universalor commerciabank,it shdl be confirmedor authenticatedby alocal
universalor commerciabank.

d Respbrssibilities

The Bidder or its duly authorized representativeshall submit a sworn
statemenin the form prescribedn SectionVIll. Bidding Formsasrequiredin
ITB Clausel2.1(b)(iii).

TheBidderis responsibldor thefollowing:

(@ Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledgedill conditions,local or otherwise affeding the
implementatiorof the contract;

(© Having madean estimateof the facilities availableand neededor the
contractto bebid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bidulletin(s)asprovidedunderITB Clausel10.4

19



(€)

(f)

(9)

(h)

(i)

()

Ensuringthatit isnotfi b | a c kol biarsetifrendbidding by the GOP
or any of its agencies,offices, corporations,or LGUs, including
foreign government/foreignor international financing institution
whoseblacklistingruleshavebeenrecognizedy the GPPB,;

Ensuringthat eachof the documentssubmittedin satisfactionof the
bidding requirementds an authenticcopy of the original, complete,
and all statementsand information provided therein are true and
corredg;

Authorizing the HoPE or its duly authorizedrepresentative/s verify
all thedocumentsubmitted;

Ensuringthatthe signatoryis the duly authorizedrepresentativef the
Bidder, and granted full power and authority to do, executeand
performanyand all actsnecessargand/orto representhe Bidderin the
bidding, with the duly notarizedS e c r e Caxtificaté atestingto
suchfact, if the Bidder is a corporation,partnership,cooperative or
joint venture;

Complyingwith the disclosureprovisionunderSection47 of RA 9184
andits IRR in relationto otherprovisionsof RA 3019;

Complying with existing labor laws and standards,in the case of
procuremenbf servicesMoreover,bidderundertakeso:

) Ensurethe entitlementof workersto wages,hours of work,
safety and health and other prevailing conditions of work as
establishedby nationallaws, rulesandregulationspr collective
bargaining agreement;or arbitration award, if and when
applicable.

In casethereis afinding by the ProcuringEntity or the DOLE
of underpaymenbr nonpaymentof w o r k wagesaiddwage
relatedbenefits,bidderagreeshat the performancesecurityor
portion of the contractamountshall be withheldin favor of the
complaining workers pursuantto appropriate provisions of
RepublicAct No. 9184 without prejudiceto the institution of
appropriateactions under the Labor Code, as amended,and
othersociallegislations.

(i) Comply with occupationalsafety and health standardsand to
correctdeficienciesijf any.

In caseof imminent danger,injury or death of the worker,
bidderundertakego suspenctontractimplementatiorpending
clearanceto proceedfrom the DOLE Regional Office andto
complywith Work StoppageéOrder;and
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

(i)  Inform the workersof their conditionsof work, labor clauses
underthe contractspecifyingwages,hoursof work and other
benefitsunder prevailing national laws, rules and regulations;
or collectivebargainingagreementor arbitrationaward,if and
whenapplicable throughpostingin two (2) conspicuouplaces
inthee st ab | ipsemisesand 0 s

(K) Ensuring that it did not give or pay, directly or indirectly, any
commission,amount,fee, or any form of considerationpecuniaryor
otherwise,to any personor official, personnebr representativef the
governmentn relationto anyprocuremenprojector activity.

Failureto observeany of the aboveresponsibilitiesshall be at the risk of the
Bidderconcerned.

The Bidder is expectedto examine all instructions, forms, terms, and
specificationsn the Bidding Documents.

It shall be the sole responsibilityof the Bidder to determineand to satisfy
itself by suchmeansasit considersnecessaryr desirableasto all matters
pertainingto the contractto be bid, including: (a) the locationandthe nature
of this Project; (b) climatic conditions;(c) transportationfacilities; and (d)
other factors that may affect the cost, duration, and execution or
implementatiorof this Project.

The ProcuringEntity shall not assumeany responsibilityregardingerroneous
interpretationor conclusionsby the prospectiveor eligible bidderout of the
datafurnishedby the procuring entity. However,the Procuring Entity shall
ensure that all information in the Bidding Documents, including
bid/supplementabid bulletin/sissued arecorrectandconsistent.

Before submittingtheir bids, the Bidder is deemedto have becomefamiliar
with all existing laws, decrees,ordinances,acts and regulations of the
Philippineswhich mayaffectthis Prgectin anyway.

TheBiddershallbearall costsassociateavith the preparatiorandsubmission
of his bid, andthe ProcuringEntity will in no caseberesponsibleor liable for
thosecosts regardles®f the conductor outcomeof thebiddingprocess.

The Bidder should note that the ProcuringEntity will acceptbids only from
thosethathavepaidthe applicablefeefor the Bidding Documentsat the office
indicatedin the Invitation to Bid.

Origin of Goods

Unlessotherwiseindicatedin the BDS, thereis no restrictionon the origin of goods
otherthanthoseprohibitedby a decisionof the United NationsSecurityCounciltaken
underChapteVIl of the Charterof the United Nations,subjectto ITB Clause27.1

Subcontracts

21



8.1. Unlessotherwisespecifiedin theBDS, the Bidder maysubcontracportionsof
the Goodsto an extentasmay be approvedoy the ProcuringEntity andstated
in the BDS. However, subcontractingof any portion shall not relieve the
Bidderfrom anyliability or obligationthatmayarisefrom the contractfor this
Project.

8.2. Subcontractorsnustsubmitthe documentaryequirementainderITB Clause
12 and comply with the eligibility criteria specifiedin the BDS.In the event
thatanysubcontractoiis found by the Procuring Entity to be ineligible, the
subcontractingf suchportionof the Goodsshallbedisallowed.

8.3. The Bidder may identify the subcontractoto whom a portion of the Goods
will be subcontractedt any stageof the bidding processor during contract
implementation. If the Bidderoptsto disclosethe nameof the subcontractor
duringbid submissionthe Biddershallincludetherequireddocumentaspart
of thetechnicalcomponenbf its bid.

B. Contents of Bidding Documents
0. Pre-Bid Conference

9.1. (a) If sospecifiedin the BDS, a pre-bid conferenceshallbe held atthe venue
andon the dateindicatedtherein,to clarify andaddresgsheB i d d quessons
onthetechnicalandfinandal component®f this Project.

(b) The pre-bid conferenceshall be held at leasttwelve (12) calendardays

beforethe deadlinefor the submissiorandreceiptof bids, but not earlierthan

seven(7) calendardays from the posting of the invitation to bid/bidding

documentdn the PhilGEPSwebsite.If the ProcuringEntity determineghat,

by reasonof the method,nature,or complexity of the contractto be bid, or

when international participationwill be more advantageouso the GOP, a

longer periodfor the preparatiorof bids is necessarythe pre-bid conference
shall be held at leastthirty (30) calendardays before the deadlinefor the

submissiorandreceiptof bids,asspecifiedin the BDS.

9.2. Biddersare encouragedo attendthe pre-bid conferenceo ensurethat they
fully understandhe ProcuringE n t i réqyirémsents. Nonattendancef the
Bidder will in no way prejudiceits bid; however,the Bidder is expectedto
know the changesand/oramendmentso the Bidding Documentsasrecoded
in the minutesof the pre-bid conferenceand the Supplemental/BidBulletin.
Theminutesof the pre-bid conferenceshall berecordedandpreparedcot later
thanfive (5) calendardaysatfter the pre-bid conferenceThe minutesshall be
madeavailableto prospectivebiddersnot laterthanfive (5) daysuponwritten
request.

9.3 Decisionsof the BAC amendingany provisionof the biddingdocumentshall
be issuedin writing througha Supplemental/BidBulletin at leastseven(7)
calendadaysbeforethe deadine for the submissiorandreceiptof bids.

10.  Clarification and Amendmentof Bidding Documents
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11.

12.

10.1. Prospectivebiddersmay requestfor clarification on and/orinterpretationof
any part of the Bidding Documents.Such requestmust be in writing and
submittedto the ProcuringEntity at the addressndicatedin the BDS at least
ten(10) calendadaysbeforethe deadlinesetfor the submissiorandreceiptof
Bids.

10.2. The BAC shall respondto the said requestby issuing a Supplemental/Bid
Bulletin, to be madeavailableto all thosewho have properly securedthe
Bidding Documentsat leastseven(7) calendardaysbeforethe deadlinefor
thesubmissiorandreceiptof Bids.

10.3. Supplemental/BidBulletins may also be issueduponthe ProcuringEnt i t y & s
initiative for purposeof clarifying or modifying any provisionof the Bidding
Documentsnot later thanseven(7) calendardaysbeforethe deadlinefor the
submissiorandreceiptof Bids. Any modificationto the Bidding Documents
shallbeidentifiedasanamendment.

10.4. Any Supplemental/BiBulletin issuedby the BAC shallalsobe postedin the
PhilGEPSandthe websiteof the ProcuringEntity concernedif available,and
atany conspicuougplacein the premiseof the ProcuringEntity concernedlt
shall be the responsibility of all Bidders who have properly securedthe
Bidding Documentsto inquire and secureSupplemental/BidBulletins that
maybeissuedby the BAC. However,Bidderswho havesubmittedbids before
the issuanceof the Supplemental/BidBulletin must be informed and allowed
to modify or withdrawtheir bidsin accordancevith ITB Clause23.

C. Preparation of Bids
Languageof Bids

The eligibility requirementsor statementsthe bids, and all other documentso be
submittedto the BAC mustbein English.If theeligibility requirement®r statements,
the bids, andall otherdocumentsubmittedto the BAC arein foreignlanguageother
than English, it mustbe accompaniedy a translationof the documentsan English.
The documets shall be translatedby the relevantforeign governmentagency,the
foreign governmentagency authorized to translate documents,or a registered
translator in the foreign b i d d eoundrys and shall be authenticatedby the
appropriatePhilippine foreign service establishment/posbr the equivalentoffice
having jurisdiction over the foreign b i d dadfair®irs the Philippines.The English
translationshallgovern,for purpose®f interpretatiorof the bid.

DocumentsComprising the Bid: Eligibility and Technical Components

12.1. Unlessotherwiseindicatedin the BDS, the first envelopeshall containthe
following eligibility andtechnicaldocuments:

€)) Eligibility Documents

Classii A Documents
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(i)

(ii)

PhilGEPS Certificate of Registration and Membership in
accordancewith Section8.5.2 of the IRR, exceptfor foreign
bidders participating in the procurementby a Philippine
Foreign Service Office or Post, which shall submit their
eligibility documentaunderSection23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPSin
accordancevith section37.1.40f the IRR.

Statemenbdf all its ongoinggovernmeniand private contracts,
including contractsawardedout not yet started,if any, whether
similar or not similar in natureand complexityto the contract
to bebid; and

Statemenof theBi d d 8LC® sSmilar to the contractto be
bid, in accordancewith ITB Clause5.4, within the relevant
periodasprovidedin the BDS.

Thetwo statementsequiredshallindicatefor eachcontractthe
following:

(i.1) nameof thecontract;
(ii.2) dateof thecontract;

(i.3) contractduration;

(i.4) o wn enandeandaddress;

(iii)

(i.5) kindsof Goods;

(ii.6) For Statementof Ongoing Contracts - amount of
contractandvalueof outstandingontracts;

(i.7) For Statementof SLCC - amount of completed
contractsadjustedby the Bidderto currentpricesusing
P S A @ansumer price index, if necessaryfor the
purposeof meetingthe SLCCrequirement;

(i.8) dateof delivery; and

(i.9) end u s e acbeptanceor official receipt(s)or sales
invoice issued for the contract, if completed,which
shallbeattachedo the statements.

NFCC computationin accordancewith ITB Clause5.5 or a
committedLine of Creditfrom a universalor commerciabank.

Classii B Document

(iv)

If applicable,the Joint Venture Agreement(JVA) in casethe
joint venture is already in existence, or duly notarized
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(b)

statementsfrom all the potential joint venture partnersin
accordancevith Sedion 23.1(b)of the IRR.

TechnicalDocuments

(i)

(ii)

(iii)

(iv)

Bid securityin accordancevith ITB Clausel8. If the Bidder
optsto submitthe bid securityin theform of:

()(1) abankdraft/guarante®r anirrevocableletter of credit
iIssuedby a foreign bank, it shall be accompaniedy a
confirmationfrom a Universalor CommerciaBank;or

()(2) asuretybond,it shallbeaccompaniedby a certification
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments;

Conformity with technical specifications,as enumeratedand
specifiedin SectionsVI and VIl of the Bidding Documents;
and

Swornstatementn accordanceavith Section25.3 of the IRR of
RA 9184 and using the form prescribedin Section VIII.
Bidding Forms

For foreign bidders claiming eligibility by reasonof their
Cc 0 u n t extgn8ian of reciprocal rights to Filipinos, a
certification from the relevant governmentoffice of their
countrystatingthat Filipinos are allowed to participatein their
government procurement activities for the same item or
product.

13.  DocumentsComprising the Bid: Financial Component

13.1. Unlessotherwisestatedin the BDS, the financial componenif the bid shall
containthefollowing:

(@)

(b)

(©)

13.2. (a)

FinancialBid Form,which includesbid pricesandthe applicablePrice
Schedulesin accordancevith ITB Clausesl5.1and15.4

If the Bidder claims preferenceas a DomesticBidder, a certification
from the DTI issuedin accordancewith ITB Clause 27, unless
otherwiseprovidedin the BDS; and

Any otherdocumentrelatedto the financial componentof the bid as
statedn theBDS.

Unlessotherwisestatedin the BDS, all bidsthatexceedhe ABC shall

notbeaccepted.
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14.

15.

14.1

14.2

15.1.

15.2.

(b) Unless otherwise indicated in the BDS, for foreignfunded
procurement,a ceiling may be applied to bid prices provided the
following conditionsaremet:

() Bidding Documentsare obtainablefree of chargeon a freely
accessiblavebsite. If paymentof Bidding Documentss required
by the procuring entity, payment could be made upon the
submissiorof bids.

(i) The procuring entity has proceduredn placeto ensurethat the
ABC is basedn recentestimatesnadeby theresponsiblaunit of
the procuring entity and that the estimatesreflect the quality,
supervisiorandrisk andinflationary factors,aswell asprevailing
marketprices,associatedvith the typesof works or goodsto be
procured.

(i)  The procuring entity has trained cost estimatorson estimating
pricesandanalyzingbid variances.

(iv) The procuring entity has establifed a systemto monitor and

report bid prices relative to ABC andengi neer 6s/ pr oc

e nt iegtimabes

(v) Theprocuringentity hasestablishec monitoringandevaluation
systemfor contractimplementationto provide a feedbackon
actualtotal costsof goodsandworks.

Alternative Bids

Alternative Bids shall be rejected.For this purpose alternativebid is an offer
madeby a Bidderin additionor asa substituteto its original bid which maybe
included as part of its original bid or submitted separatelytherewith for
purposesof bidding. A bid with optionsis consideredan alternative bid
regardlessof whethersaid bid proposalis containedin a single envelopeor
submittedin two (2) or moreseparatdid envelopes.

EachBidder shall submit only oneBid, eitherindividually or asa partnerin a
JV. A Bidderwho submitsor participatesn morethanonebid (otherthanas
a subcontractoif a subcontractors permittedto participatein morethanone
bid) will causeall the proposalswith the Bi d d eartidigation to be
disqualified. This shall be without prejudiceto any applicablecriminal, civil
and administrative penaltiesthat may be imposed upon the personsand
entitiesconcerned.

Bid Prices

The Bidder shallcompletethe appropriateScheduleof Pricesincludedherein,
statingthe unit prices,total price per item, the total amountand the expected
countriesof origin of the Goodsto be suppliedunderthis Project.

TheBiddershallfill in ratesandpricesfor all itemsof the Goodsdescribedin
the Scheduleof Prices. Bids not addressingr providing all of the required
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15.8.

15.4.

15.5.

items in the Bidding Documentsincluding, where applicable, Scheduleof
Prices, shall be considered nonresponsive and, thus, automatically
disqualified.In this regad, wherea requireditem is provided,but no price is
indicated,the sameshall be consideredas nonresponsive put specifyinga
zero(0) or adash(-) for the saiditem would meanthatit is beingofferedfor
free to the Government,exceptthoserequiredby law or regulationsto be
accomplished.

The terms Ex Works (EXW), Cost, Insuranceand Freight (CIF), Cost and
InsurancePaid to (CIP), Delivered Duty Paid (DDP), and other tradeterms
usedto describethe obligationsof the parties,shall be governedby the rules
prescribedin the current edition of the International Commercial Terms
(INCOTERMS)publishedby the InternationalChambeinof CommerceParis.

Prices indicated on the Price Scheduleshall be enteredseparatelyin the
following manner:

(a8 ForGoodsofferedfrom within theProcuringe n t icoupti§y:s

) The price of the GoodsquotedEXW (ex works, ex factory, ex
warehouseex showroomor off-the-shelf,asapplicable);

(i) The costof all customsdutiesandsalesandothertaxesalready
paidor payable;

(i)  Thecostof transportationinsuranceandothercostsincidental
to deliveryof the Goodsto their final destinationand

(iv)  The price of other (incidental) services,if any, listed in the
BDS.

(b) For Goodsofferedfrom abroad:

) Unless otherwisestatedin the BDS, the price of the Goods
shall be quoted DDP with the place of destinationin the
Philippinesas specifiedin the BDS. In quotingthe price, the
Bidder shall be free to use transportationthrough carriers
registeredin any eligible country. Similarly, the Bidder may
obtaininsuranceservicedrom anyeligible sourcecountry.

(i) The price of other (incidental) services,if any, listed in the
BDS.

(c) For Senices, basedon the form which may be prescribedby the
Procuring Entity, in accordancewith existing laws, rules and
regulations

Pricesquotedby the Bidder shall befixed duringtheB i d d perfodmanceof
the contractandnot subjectto variationor price escalatioron any accountA
bid submittedwith an adjustableprice quotation shall be treatedas non
responsiveandshallberejectedpursuanto ITB Clause24.
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16.

17.

18.

All bid pricesfor the given scopeof work in the contractasawardedshall be
consideredasfixed prices,andthereforenot subjectto price escalatiorduring
contractimplementationexceptunderextraordinarycircumstancesUpon the
recommendatiomf the ProcuringEntity, price escalationrmay be allowedin

extragdinary circumstancess may be determinedoy the National Economic
and Development Authority in accordancewith the Civil Code of the
Philippines,anduponapprovalby the GPPB.Neverthelessn casesvherethe
cost of the awarded contract is affected by any applicable new laws,
ordinancesregulations,or otheractsof the GOP, promulgatedafter the date
of bid opening,a contractprice adjustmenshall be madeor appropriaterelief

shallbeappliedonanolossnogainbasis.

Bid Currencies

16.1. Pricesshallbequotedin thefollowing currencies:

16.2.

16.3.

17.1.

17.2.

@) For Goodsthatthe Bidderwill supplyfrom within the Philippines,the
pricesshallbe quotedin PhilippinePesos.

(b) For Goodsthatthe Bidderwill supplyfrom outsidethe Philippines,the
pricesmaybe quotedin the currency(ies)statedn theBDS. However,
for purposeof bid evaluation bids denominatedn foreign currencies
shallbe convertedo Philippinecurrencybasedn theexchangeateas
published in the BangkoSentralng Pilipinas(BSP) referencerate
bulletin on the dayof the bid opening.

If soallowedin accordancevith ITB Clausel6.1, the ProcuringEntity for
purposesof bid evaluationand comparingthe bid prices will convert the
amountsn variouscurrenciesn which the bid priceis expressedo Philippine
Pesosattheforegoingexchangeates.

Unlessotherwisespecifiedin the BDS, paymentof the contractprice shallbe
madein PhilippinePesos.

Bid Validity

Bids shall remainvalid for the period specifiedin the BDSwhich shall not
exceedone hundredtwenty (120) calendardaysfrom the dateof the opening
of bids.

In exceptionakircumstancesprior to the expirationof the bid validity period,
the ProcuringEntity may requestBiddersto extendthe period of validity of

their bids. The requestand the responseshall be madein writing. The bid

securitydescribedn ITB Clausel8 shouldalsobe extendecdcorrespondingo

the extensionof the bid validity periodat the least.A Bidder may refusethe
requestwithout forfeiting its bid security, but his bid shall no longer be
consideredior further evaluationand award. A Bidder granting the request
shallnotberequiredor permittedto modify its bid.

Bid Security
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18.1. The Bidder shall submit a Bid SecuringDeclarationor any form of Bid
Securityin the amountstatedin the BDS, which shall be not lessthan the
percentagef the ABC in accordancevith thefollowing schedule:

18.2.

Formof Bid Security

Amountof Bid Security
(Not Lessthanthe Percentagef the
ABC)

(@@Cash or cashier 64
check issuedby a Universal or
CommerciaBank.

For biddingsconductedy LGUs,
the Cashi er 6 s /Chak
may be issued by other banks
certifiedby the BSPas authorized
to issue  such financial
instrument.

(b) Bank draft/guarantee  or
irrevocableletter of creditissued
by a Universal or Commercia
Bank: Provided,however,that it
shall be confirmed or
authenticatedoy a Universal or
CommercialBank, if issuedby a
foreignbank.

For biddingsconductedy LGUs,
Bank Draft/Guarantee, or
Irrevocable Letter of Credit may
be issuedby other bankscertified
by the BSPas authorizedto issue
suchfinancial instrument.

Two percent(2%)

(c) Surety bond callable upon
demand issued by a surety or
insurancecompanyduly certified
by the InsuranceCommissionas
authorizedo issuesuchsecurity.

Five percent(5%)
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18.2.

18.3.

18.4.

18.5.

The Bid Securing Declaration mentionedabove is an undertakingwhich
states,among others, that the Bidder shall enter into contract with the
procuring entity and furnish the performancesecurity required under ITB
Clause 33.2, within ten (10) calendardays from receipt of the Notice of
Award, and commits to pay the correspondingamount as fine, and be
suspende for a period of time from being qualified to participatein any
governmenprocuremengctivity in the eventit violatesany of the conditions
statedthereinasprovidedin theguidelinesssuedby the GPPB.

The bid securityshouldbe valid for the periad specifiedin the BDS. Any bid
not accompaniedby an acceptablebid security shall be rejected by the
ProcuringEntity asnon-responsive.

No bid securitiesshall be returnedto Biddersafter the openingof bids and

before contract signing, exceptto those that failed or declaredas post

disqualified,uponsubmissiorof a written waiver of theirright to file arequest
for reconsiderationandor protest, or upon the lapse of the reglementary
periodto file arequesfor reconsideratiomr protest. Without prejudiceon its

forfeiture, bid securitiesshall be returnedonly after the Bidder with the

Lowest Calculated ResponsiveBid (LCRB) has signed the contract and

furnishedthe performancesecurity,but in no caselater thanthe expirationof

thebid securityvalidity periodindicatedin ITB Clausel8.2

Upon signing and executionof the contractpursuantto ITB Clause32, and
the posting of the performancesecurity pursuantto ITB Clause 33, the
successfuB i d d lddrsécaritywill be dischargedputin no caselater than
thebid securityvalidity periodas indicatedin theITB Clausel8.2

Thebid securitymaybeforfeited:
@) if aBidder:

) withdrawsits bid during the period of bid validity specifiedin
ITB Clausel?,

(i) doesnot acceptthe correctionof errorspursuanto ITB Clause
28.3(b)

(i)  hasa finding againstthe veracity of any of the documents
submittedasstatedn ITB Clause29.2;

(iv)  submission of eligibility requirements containing false
informationor falsified documents;

(v) submissionof bids that contain false information or falsified
documentspr the concealmenbf suchinformationin the bids
in orderto influencethe outcomeof eligibility screeningpr any
otherstageof the public bidding;

(vi)  allowing the useof o n enamse,or usingthe nameof another
for purpose®f public bidding;
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19.

19.1.

19.2.

19.3.

19.4.
[w] %2 [w]
OF?

(vii)  withdrawalof a bid, or refusalto acceptanaward,or enterinto
contractwith the Governmentwithout justifiable cause,after
the Bidderhadbeenadjudgedashavingsubmittedthe LCRB;

(viii) refusal or failure to post the required performancesecurity
within the prescribedime;

(ix)  refusalto clarify or validate in writing its bid during post
gualification within a period of seven(7) calendardaysfrom
receiptof therequesfor clarification;

x) any documentecdattemptby a Bidder to unduly influencethe
outcomeof thebiddingin hisfavor;

(xi)  failure of the potentialjoint venturepartnersto enterinto the
joint ventureafterthebid is declaredsuccessfulor

(xii)  all otheractsthattendto defeatthe purposeof the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three(3) timeswithin a year,exceptfor valid reasons.

(b) if thesuccessfuBidder:
0) fails to signthe contract in accordancevith ITB Clause32; or

(i) fails to furnish performancesecurityin accordancewith ITB
Clause33.

Format and Signing of Bids

Bidders shall submit their bids through their duly authorizedrepresentative
using the appropriateforms providedin SectionVIll. Bidding Formson or
beforethe deadlinespecifiedin the ITB Clause21 in two (2) separatesealed
bid envelopesand which shall be submittedsimultaneouslyThe first shall
contain the technical component of the bid, including the eligibility
requirementsunder ITB Clause 12.1, and the seond shall contain the
financial componenof the bid. This shall alsobe observedor eachlot in the
caseof lot procurement.

Forms as mentionedin ITB Clause19.1 must be completedwithout any
alterationgto their format, and no substituteform shall be acceptedAll blank
spaceshallbefilled in with theinformationrequested.

The Bidder shall prepareand submit an original of the first and second
envelopesasdescribedn ITB Clausesl2 and13. In addition,the Biddershall
submit copies of the first and second envelopes.In the event of any
discrepancyetweerthe original andthe copiesthe original shallprevail.

Eachandeverypageof the Bid Form,includingthe Scheduleof Prices,under
SectionVIll hereof,shall be signedby the duly authorizedrepresentative/ef
theBidder.Failureto do soshallbe a groundfor therejectionof thebid.
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19.5. Any interlineations,erasurespr overwriting shall be valid only if they are
signedor initialed by the duly authorizedrepresentative/sf the Bidder.

Sealingand Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents
describedin ITB Clausel?2 in one sealel envelopemarkedii ORI GI-NAL
TECHNICAL C OMP O N E MAdthe original of their financial component
in another sealed envelope marked " ORI GI N ARENANCIAL
C OMP ON E Nédalingthemall in an outerenvelopemarkediit ORI GI NAL

BI Do .

20.2. Eachcopy of the first and second envelopesshall be similarly sealedduly
marking the inner envelopesas i COP NO. _ - TECHNICAL
COMPONEB&BNEI® COPND. 7 FINANCIAL COMP ON E Hnfl 0
the outer envelopeas i C OPNO. _ _ _respectively. Theseenvelopes
containingthe original and the copiesshall then be enclosedin one single
envelope.

20.3. Theoriginal andthe numberof copiesof the Bid asindicatedin the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorizedepresentative/s.

20.4. All envelopeshall:
(@)  containthe nameof the contractto be bid in capitalletters;
(b) bearthenameandaddres®f the Bidderin capitalletters;

(c) be addressedo the ProcuringE n t i BA@ in sccordancevith ITB
Clausel.l;

(d) bearthe specificidentification of this bidding processndicatedin the
ITB Clausel.2, and

(e) bearawarningfi D QOT OPEN B E F O R Etkedalateandtime for
the openingof bids,in accordancevith ITB Clause21.

20.5. Bid envelopesthat are not properly sealedand marked, as requiredin the
bidding documentsshall not be rejected but the Bidder or its duly authorized
representativshall acknowledgesuchcondition of the bid as submitted.The
BAC or the Procuring Entity shall assume no responsibility for the
misplacemenbf the contentof theimproperlysealedor markedbid, or for its
prematureopenirg.

D. Submissionand Opening of Bids
Deadlinefor Submissionof Bids

Bids mustbereceivedby the ProcuringE n t | BA@ &t the addressandon or before
thedateandtime indicatedin the BDS.
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22.

23.

24,

Late Bids

Any bid submittedafterthe deadine for submissiorandreceiptof bids prescribecoy
the ProcuringEntity, pursuantto ITB Clause21, shall be declaredi L a anel shall
not be acceptedy the ProcuringEntity. The BAC shallrecordin the minutesof bid
submision and opening,the B i d d mamaits representativend the time the late
bid wassubmitted.

Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid afterit hasbeensubmitted;providedthatthe
modification is received by the Procuring Entity prior to the deadline
prescribedor submissiorandreceiptof bids. The Bidder shallnot be allowed
to retrieveits original bid, but shall be allowedto submitanotherbid equally
sealedandproperlyidentified in accordancevith ITB Clause20, linked to its
original bid markedasA TE CHNIMXOADLI F1 CADAIAGFNONANCI AL
MODI F 1 CA &ard6&ahpedi r e ¢ ehy the BIAE. Bid modifications
receivedatfter the applicabledeadlineshall not be consideredand shall be
returnedo the Bidderunopened.

23.2 A Bidder may, througha Letter of Withdrawal, withdraw its bid after it has
beensubmitted,for valid and justifiable reason;providedthat the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribedor submissiorandreceip of bids. The Letter of Withdrawal must
be executedby the duly authorizedrepresentativef the Bidder identified in
the Omnibus Sworn Statementa copy of which should be attachedto the
letter.

23.2. Bids requestedo be withdrawnin accordancevith ITB Clause23.1shallbe
returnedunopenedo the Bidders. A Bidder, who hasacquiredthe bidding
documentsmay also expressits intention not to participatein the bidding
througha letter which shouldreachand be stampedby the BAC beforethe
deadlinefor submissionand receiptof bids. A Bidder that withdrawsits bid
shall not be permittedto submit anotherbid, directly or indirectly, for the
samecontract.

23.3. No bid maybe modified afterthe deadlinefor submissiorof bids.No bid may
be withdrawnin the interval betweenthe deadlinefor submissiorof bids and
the expiration of the period of bid validity specifiedby the Bidder on the
FinancialBid Form. Withdrawalof a bid duringthisinterval shallresultin the
forfeiture of the B i d d l@drsécarity,pursuantto ITB Clausel8.5 andthe
impositionof administrativecivil andcriminal sanctionsasprescribedy RA
9184andits IRR.

Openingand Preliminary Examination of Bids
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24.1. TheBAC shallopenthe bidsin public, immediatelyafterthe deadlinefor the
submissionand receipt of bids, as specifiedin the BDS. In casethe Bids
cannotbe openedas scheduleddueto justifiable reasonsthe BAC shall take
custodyof the Bids submittedandrescheduleéhe openingof Bids on the next
working day or at the soonestpossibletime throughthe issuanceof a Notice
of Postponemenb be postedin the PhilGEPSwebsiteandthe websiteof the
ProcuringEntity concerned.

24.2. Unless otherwisespecifiedin the BDS, the BAC shall open the first bid
envelopesand determineeach Bi d d eompliance with the documents
prescribedn ITB Clausel2, usinganondiscretionaryii p a s scfitérianiIfl 0
a Bidder submitsthe requireddocument,it shall be ratedii p a s foretlithd
particularrequirementin this regard,bids thatfail to includeanyrequirement
or are incompleteor patently insufficient shall be consideredasfi f ai | ed 0 .
Otherwisethe BAC shallratethe saidfirst bid envelopeasfip as s e d 0 .

24.3. Unless otherwise specified in the BDS, immediately after determining
compliance with the requirementsin the first envelope,the BAC shall
forthwith open the secondbid envelopeof eachremainingeligible bidder
whosefirst bid envelopewas ratedfi p a s Sieedarondenvelopeof each
complyingbiddershall be openedwithin the sameday.In caseoneor moreof
the requirementsin the secondenvelopeof a particular bid is missing,
incompleteor patently insufficient, and/or if the submittedtotal bid price
exceedsthe ABC unlessotherwiseprovidedin ITB Clausel3.2 the BAC
shall rate the bid concernedas i f a i Ordycdbidls that are determinedto
contan all the bid requirementdor both componentshallberatedii p as s e d 0
andshallimmediatelybe consideredor evaluationrandcomparison.

24.4. Lettersof Withdrawalshall be readout andrecordedduring bid opening,and
the envelopecontainingthe correspondig withdrawn bid shall be returnedto
the Bidderunopened.

24.5. All membersof the BAC who are presentduring bid openingshall initial
everypageof theoriginal copiesof all bidsreceivedandopened.

24.6. In the caseof an eligible foreign bidder as describedin ITB Clause5, the
following Class i A ®ocumentsmay be substitutedwith the appropriate
equivalentdocuments,f any, issuedby the country of the foreign Bidder
concernedwhich shall likewise be uploadedand maintainedn the PhilGEPS
in accordanceavith Section8.5.20f the IRR:

(a) Registrationcertificate from the Securitiesand ExchangeCommission
(SEC),Departmendf TradeandIndustry(DTI) for soleproprietorshippr
CDA for cooperatives;

(b) May or 6 s/ [Beund issueddys the local governmentwhere the
principal placeof busines®f thebidderis located;and

(c) Audited Financial Statementsshowing, among others, the prospective
b i d dtetal ahdcurrentassetsandliabilities stampedi r e ¢ ebythee d 0
Bureau of Internal Revenue or its duly accredited and authorized
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25.

26.

27.

25.1.

25.2.
[w] %2 [w]
OF?

24.7.

24.8.

24.8

24.9

institutions, for the precedingcalendaryear which should not be earlier
thantwo yearsfrom the dateof bid submission.

Each partner of a joint venture agreementshall likewise submit the
requirementsin ITB Clause12.1(a)(i). Submissionof documentsrequired
under ITB Clauses12.1(a)(ii) to 12.1(a)(iii) by any of the joint venture
partnersconstitutescompliance.

The ProcuringEntity shall preparethe minutesof the proceeding®f the bid
openingthatshallinclude,asa minimum: (a) namesof Bidders,their bid price
(perlot, if applicableand/orincludingdiscount,if any), bid security,findings
of preliminary examination, and whether there is a withdrawal or
modification; and (b) attendancesheet. The BAC membersshall sign the
abstracof bidsasread.

The biddersor their duly authorizedepresentativemay attendthe openingof
bids. The BAC shall ensurethe integrity, security,and confidentiality of all
submittedbids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available to the public upon written requestand
paymentof a specifiedfeeto recovercostof materials.

To ensuretransparencyandaccuraterepresentationf the bid submissionthe

BAC Secretamt shall notify in writing all bidderswhosebidsit hasreceived
throughits PhilGEPSregisteredphysical addressor official e-mail address.
The noticeshall be issuedwithin seven(7) calendardaysfrom the dateof the

bid opening.

E. Evaluation and Comparison of Bids

Processo be Confidential

Members of the BAC, including its staff and personnel,as well as its
Secretariatand TWG, are prohibited from making or acceptingany kind of
communicatiorwith anybidderregardingthe evaluationof their bids until the
issuanceof the Notice of Award, unlessotherwiseallowedin the caseof ITB
Clause26.

Any effort by a bidder to influence the Procuring Entity in the Procuring
E nt i degisimrsin respectof bid evaluation,bid comparisonor contract
awardwill resultin therejectionoftheB i d dkedr 6 s

Clarification of Bids

To assistin the evaluation, comparison,and postqualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All

responses$o requestdor clarification shall be in writing. Any clarification submitted
by a Bidder in respectto its bid and that is not in responseto a requestby the
ProcuringEntity shallnotbe considered.

DomesticPreference
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28.

27.1.

27.2.

28.1.

28.2.

28.3.
[w] %2 [w]
OF?

Unlessotherwisestatedin the BDS, the ProcuringEntity will granta margin
of preferencefor the purposeof comparisonof bids in accordancevith the
following:

(@)  Thepreferenceshall be appliedwhenthe lowest ForeignBid is lower
thanthelowestbid offeredby a DomesticBidder.

(b) For evaluationpurposesthe lowestForeignBid shall be increasedy
fifteen percent(15%).

(c) In the eventthatthe lowestbid offeredby a DomesticBidder doesnot
exceedthe lowestForeignBid asincreasedthenthe ProcuringEntity
shall awardthe contractto the DomesticBidder at the amountof the
lowestForeignBid.

(d) If the DomesticBidder refusesto acceptthe awardof contractat the
amountof the ForeignBid within two (2) calendadaysfrom receiptof
written advicefrom the BAC, the ProcuringEntity shall awardto the
bidder offering the Foreign Bid, subjectto postqualification and
submissionof all the documentaryrequirementaundertheseBidding
Documents.

A Bidder may be grantedpreferenceas a Domestic Bidder subjectto the
certificationfrom the DTI thatthe Bidderis offering unmanufactureatrticles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufacturedin the Philippines substantiallyfrom articles, materials, or
suppliesof the growth, production,or manufactureasthe casemay be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

The ProcuringEntity will undertakehe detailedevaluationandcomparisorof
bids which have passedthe opening and preliminary examinationof bids,
pursuanto ITB Clause24, in orderto determinehe LowestCalculatedBid.

The LowestCalculatedBid shallbedeterminedn two steps:

(@ The detailed evaluation of the financial componentof the bids, to
establisithe correctcalculatedpricesof the bids;and

(b) The rankingof the total bid pricesasso calculatedfrom the lowestto
the highest. The bid with the lowest price shall be identified as the
LowestCalculatedBid.

The ProcuringE n t i BA@ s$hallimmediatelyconducta detailedevaluation
of all bidsratedfi p a s sisingnorediscretionarypass/failcriteria. The BAC
shallconsiderthefollowing in the evaluationof bids:

(@) Completenessf the bid. Unlessthe BDS allows partial bids, bids not
addressingor providing all of the requireditemsin the Scheduleof
Requirementincluding, whereapplicable Scheduleof Prices,shallbe
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29.

29.1.

29.2.
[w] %2 [w]
OF?

28.4.

28.5.

28.6.

28.7.

consideredhonresponsivend,thus,automaticallydisqualified.In this
regard,wherearequireditemis provided,but no priceis indicated the
sameshall be consideredas nonresponsiveput specifyinga zero (0)
or adash(-) for the saiditem would meanthatit is being offered for
free to the Procuing Entity, except those required by law or
regulationgo be providedfor; and

(b)  Arithmetical corrections. Considercomputationakrrorsandomissions
to enablepropercomparisorof all eligible bids. It may alsoconsider
bid modifications. Any adjustmentshall be calculatedin monetary
termsto determinehe calculatedprices.

Basedon the detailedevaluationof bids, thosethat comply with the above

mentionedrequirementsshall be rankedin the ascendingorder of their total

calculatedbid prices, as evauated and correctedfor computationalerrors,
discountsand other modifications, to identify the Lowest CalculatedBid.

Total calculatedbid prices, as evaluatedand correctedfor computational
errors,discountsand othermodifications,which exceedthe ABC shall not be

consideredunlessotherwiseindicatedin the BDS.

The ProcuringE n t i avajuatisnof bids shall be basedon the bid price
guotedin the Bid Form,whichincludesthe Scheduleof Prices.

Bids shall be evaluatedon an equalfooting to ensurefair competition. For
this purposeall biddersshallberequiredto includein their bidsthe costof all
taxes,suchas, but not limited to, value addedtax (VAT), incometax, local
taxes,andotherfiscal leviesanddutieswhich shallbeitemizedin the bid form
andreflectedin the detailedestimates. Suchbids, including said taxes,shall
bethebasisfor bid evaluationrandcomparison.

If so indicated pursuantto ITB Clause 1.2, Bids are being invited for
individual lots or for any combinationthereof, provided that all Bids and
combinationsof Bids shall be receivedby the samedeadlineand openedand
evaluatedsimultaneouslyso asto determinethe Bid or combinationof Bids
offering the lowest calculatedcostto the Procuing Entity. Bid pricesquoted
shall correspondto all items specified for each lot and to all quantities
specifiedfor eachitem of alot. Bid Securityasrequiredby ITB Clausel8
shall be submittedfor eachcontract(lot) separatelyThe basisfor evaluation
of lotsis specifiedin BDS Clause28.3.

PostQualification

The BAC shall determineto its satisfactionwhether the Bidder that is
evaluatedashavingsubmittedthe LowestCalculatedBid complieswith andis
responsivdo all the requirementsand corditions specifiedin ITB Clausesb,
12, and13.

Within a non-extendibleperiod of five (5) calendardaysfrom receiptby the

bidder of the notice from the BAC that it submittedthe Lowest Calculated
Bid, the Bidder shall submitits latestincome and businessax returnsfiled
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30.

29.3.

29.4.

29.5.

29.6.

29.7.

30.1.

and paid throughthe BIR ElectronicFiling and PaymentSystem(eFPS)and
otherappropriatdicensesandpermitsrequiredby law andstatedn the BDS.

Failure to submit any of the postqualification requirementson time, or a
finding againstthe veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding againstthe veracity of any of the
documentsubmitteds made,it shallcausetheforfeiture of the bid securityin
accordancevith Section69 of theIRR of RA 9184.

The determinationshall be basedupon an examinationof the documentary
evidenceof the Bi d d qualibicationssubmittedpursuantto ITB Clauses
12and 13, as well as other information as the Procuring Entity deems

necessaryand appropriate,using a nondiscretionaryfi p a s s ¢ritereon, | 0

which shallbe completedwithin a periodof twelve (12) calendardays.

If the BAC determineghatthe Bidderwith the LowestCalculatedBid passes
all the criteriafor postqualification,it shalldeclarethe saidbid asthe LCRB,
and recommendo the HoPE the awardof contractto the said Bidder at its
submittedpriceor its calculatedbid price,whichevers lower.

A negativedeterminatiorshallresultin rejectionof theB i d d Bid; 19 vghich
eventthe ProcuringEntity shall proceedto the next Lowest CalculatedBid

with a fresh period to make a similar determinationof that Bi dder 0 s

capabilitiesto perform satisfactorily.If the secondBidder, however fails the
postqualification,the procedurdor postqualificationshallberepeatedor the
Bidder with the next Lowest Calculatel Bid, and so on until the LCRB is
determinedor recommendatiofor contractaward.

Within a period not exceeding fifteen (15) calendar days from the
determinatiorby the BAC of the LCRB andthe recommendatioto awardthe
contract, the HoPE or his duly authorized representativeshall approve or
disapprovehe saidrecommendation.

In the eventof disapproval,which shall be basedon valid, reasonableand
justifiable groundsas providedfor underSection41 of the IRR of RA 9184,
the HoPE shall notify the BAC andthe Bidderin writing of suchdecisionand
the grounds for it. When applicable, the BAC shall conduct a post
gualificationof the Bidderwith the nextLowestCalculatedBid. A requestor
reconsideratiommay be filed by the bidderwith the HoPEin accordancevith
Section37.1.30f theIRR of RA 9184.

ReservationClause

Notwithstandinghe eligibility or postqualificationof a Bidder,the Procuring
Entity concernedeservegheright to reviewits qualificationsat any stageof
the procurementprocessif it has reasonablegrounds to believe that a
misrepresentatiohasbeenmadeby the said Bidder, or that therehasbeena
changein the Bi d d eapabilfy to undertakethe project from the time it
submitted its eligibility requirements.Should such review uncover any
misrepresentatiomadein the eligibility andbiddingrequirementsstatements
or documentspr any changesn the situationof the Bidder which will affect
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31.

30.2.

30.3.

its capabilityto undertakehe projectsothatit fails the preseteligibility or bid
evaluationcriteria, the Procuring Entity shall considerthe said Bidder as
ineligible and shall disqualify it from submittinga bid or from obtainingan
awardor contract.

Basedon the following grounds,the Procuring Entity reservesthe right to
rejectany and all bids, declarea Failure of Bidding at any time prior to the
contractaward, or not to awardthe contract,without therebyincurring any
liability, andmakeno assurancéhata contractshallbe enterednto asaresult
of thebidding:

€)) If thereis prima facie evidenceof collusion betweenappropriate
public officers or employeesof the ProcuringEntity, or betweenthe
BAC andany of the Bidders,or if the collusionis betweenor among
the bidders themselves,or betweena Bidder and a third party,
including any act which restricts, suppressesr nullifies or tends to
restrict,suppres®r nullify competition;

(b) If the ProcuringE n t i BA@ i6 foundto havefailed in following the
prescribediddingproceduresor

(c) For any justifiable and reasonableground where the award of the
contractwill notredoundto thebeneit of the GOPasfollows:

0) If the physical and economic conditions have significantly
changedso as to renderthe project no longer economically,
financially or technicallyfeasibleasdeterminedy the HOPE;

()] If the project is no longer necessaryas detemined by the
HoPE;and

(i) If the sourceof funds for the project has beenwithheld or
reducedhroughno fault of the ProcuringEntity.

In addition, the Procuring Entity may likewise declarea failure of bidding
when:

€)) No bidsarereceived;
(b)  All prospectiveBiddersaredeclaredneligible;

(c) All bids fail to comply with all the bid requirementsor fail post
qualification;or

(d)  Thebidderwith the LCRB refuseswithout justifiable causeto accept
the award of contract, and no award is made in accordancewith
Sectbn 40 of theIRR of RA 9184.

F. Award of Contract

Contract Award

39



32.

31.1.

31.2.

31.3.

31.4.

32.1.

32.2.

32.3.

32.4.

Subjectto ITB Clause29, the HoPEor its duly authorizedrepresentativehall
award the contractto the Bidder whosebid has beendeterminedto be the
LCRB.

Prior to the expirationof the periodof bid validity, the ProcuringEntity shall
notify the successfuBidderin writing thatits bid hasbeenacceptedthrough
aNotice of Award duly receivedby the Bidder or its representativpersonally
or sent by registered mail or electronically, receipt of which must be
confirmedin writing within two (2) daysby the Bidder with the LCRB and
submitted personally or sent by registeredmail or electronically to the
ProcuringEntity.

Notwithstandingthe issuanceof the Notice of Award, awardof contractshall
be subjectto the following conditions:

(@  Submissionof the following documentswithin ten (10) calendardays
from receiptof the Notice of Award:

0) Valid JVA, if applicable;or

(i) In the caseof procurementby a Philippine Foregn Service
Office or Post, the PhilGEPS Registration Number of the
winning foreign Bidder;

(b) Postingof the performancesecurityin accordancevith ITB Clause33;
(c) Signingof the contractasprovidedin ITB Clause32; and

(d)  Approval by higherauthority,if required,asprovidedin Section37.3
of thelRR of RA 9184.

At the time of contractaward, the Procuring Entity shall not increaseor
decreasehe quantity of goodsoriginally specifiedin SectionVI. Scheduleof
Requirements

Signing of the Contract

At the sametime asthe ProcuringEntity notifies the successfuBidderthatits
bid hasbeenacceptedthe ProcuringEntity shall sendthe ContractForm to
the Bidder, which contract has been provided in the Bidding Documents,
incorporatingthereinall agreementbetweerthe parties.

Within ten (10) calendardays from receipt of the Notice of Award, the
successfuBidder shall postthe requiredperformancesecurity,sign and date
the contractandreturnit to the ProcuringEntity.

The Procuring Entity shall enter into contractwith the successfulBidder
within the same ten (10) calendar day period provided that all the
documentaryequirementarecompliedwith.

Thefollowing documentshallform partof the contract:
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(@) ContractAgreement;
(b) Bidding Documents;

(c)  Winningb i d dbelyinglsdingthe TechnicalandFinancialProposals,
and all otherdocuments/statemenssibmitted(e.g.,b i d drespobse
to requestfor clarifications on the bid), including correctionsto the
bid, if any,resultingfrom the Procuring n t i bid gvalation;

(d) Performance&ecurity;
(e) Notice of Award of Contract;and

() Othercontractdocumentghatmayberequiredby existinglaws and/or
specifiedin theBDS.

33.  Performance Security

33.1. To guaranteehefaithful performanceéyy the winning Bidder of its obligations
under the contract,it shall post a performancesecurity within a maximum
periodof ten (10) calendadaysfrom the receiptof the Notice of Award from
the ProcuringEntity andin no caseaterthanthe signingof the contract.

33.2. The PerformanceSecurity shall be denominatedin Philippine Pesosand
postedin favor of the Procuring Entity in an amount not less than the
percentageof the total contract price in accordancewith the following
schedule:

Amountof Performance&ecurity

Formof Performancé&ecurity (Not lessthanthe Percentagef the
Total ContractPrice)

@ Cashor cashi er 04
checkissuedby a Universal
or CommerciaBank.

For biddings conductedby the
LGUs,theCas hi er 6 s
Check may be issuedby other
banks certified by the BSP as
authorized to issue such
financial instrument.

Five percent(5%)
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34.

35.

33.3.

(b)

Bank draft/guarantee or
irrevocable letter of cradit
issued by a Universal or
CommercialBank: Provided,
however, that it shall be
confirmedor authenticatedby
a Universal or Commercia
Bank, if issuedby a foreign
bank.

For biddings conductedby the
LGUs, the Bank Draft/
Guaranteeor Irrevocableletter
of Credit maybeissuedby other
banks certified by the BSP as
authorized to issue such
financialinstrument.

()

Surety bond callable upon
demandissuedby a suretyor
insurance company duly
certified by the Insurance
Commissionas authorizedto
issLe suchsecurity.

Thirty percent30%)

33.3. Failure of the successfulBidder to comply with the abovementioned

Noticeto Proceed

requiremenshall constitutesufficient groundfor the annulmentof the award
and forfeiture of the bid security,in which eventthe ProcuringEntity shall

havea freshperiodto initiate andcompletethe postqualificationof the second
Lowest CalculatedBid. The procedureshall be repeateduntil the LCRB is

identified and selectedor recommendatiof contractaward.Howeverif no

Bidder passedpostqualification,the BAC shall declarethe bidding a failure

andconductare-biddingwith re-advertisemenif necessary.

Within seven(7) calendardays from the date of approvalof the contractby the
appropriategovernmentapproving authority, the Procuring Entity shall issue the
Notice to ProceedNTP) togetherwith a copy or copiesof the approvedcontractto
the successfuBidder. All noticescalled for by the termsof the contractshall be
effectiveonly atthetime of receiptthereofby the successfuBidder.

Protest Mechanism
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Decisionsof the procuring entity at any stageof the procurementprocessmay be
guestionedn accordancevith Section55 of theIRR of RA 9184.
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Sectionlll. Bid Data Sheet
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Noteson the Bid Data Sheet

Sectionlll is intendedto assisthe ProcuringEntity in providingthe specificinformationin
relationto correspondinglausedn the ITB includedin Sectionll, andhasto be prepared
for eachspecificprocurement.

The ProcuringEntity shouldspecifyin the BDS information and requirementspecificto
the circumstancesf the ProcuringEntity, the processingf the procurementthe applicable
rulesregardingbid price andcurrency,andthe bid evaluationcriteriathat will applyto the
bids. In preparingSectionlll, thefollowing aspectshouldbechecked:

€)) Information that specifies and complementsprovisions of Section Il must be
incorporated.

(b)  Amendmentsand/orsupplementsf any,to provisionsof Sectionll asnecessitate
by the circumstancesf the specificproaurementmustalsobeincorporated.

For foreign-assistedprojects,the Bid Data Sheetto be usedis providedin SectionIX-
ForeignAssistedProjects.
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Bid Data Sheet

ITB Clause

1.1 TheProcuringEntity is Departmentof Education (DepEd).
The nameof the Contractis: Supply,Delivery, Installation, Configuration,
Testing, Commissioning, Training and Maintenance for Various Tools
and Equipment for 9,069 TechnicalVocationatLivelihood (TVL)
Programsof 2,195TVL SeniorHigh Schools
Theidentificationnumberof the Contractis [insert identificationnumberof
the contractasprovidedin thelnvitation to Bid].

1.2 Thelot(s) andreferencas/are:
Bids receivedin excessof the ABC for eachlot shall be automatically
rejectedat bid opening.

2 TheFundingSourceis:
The Governmentof the Philippines (GOP) through FY 2018 General
AppropriationsAct (GAA) in the amountof Philippine PesosOne Billion
Three Hundred TwelveMillion Five Hundred SeventeenThousand Two
Hundred Thirty 75/100(Php 1,312,517,230.75).
The nameof the Projectis:Supply, Delivery, Installation, Configuration,
Testing, Commissioning, Training and Maintenance for Various Tools
and Equipment for 9,069 TechnicatVocationatLivelihood (TVL)
Programsof 2,195TVL SeniorHigh Schools

3.1 No furtherinstructions.

5.1 No furtherinstructions.

Of00]

D
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5.2

None of the circumstancesnentionedin the ITB Clauseexists in this
Project.Foreignbidders,exceptthosefalling underlTB Clause5.2(b),may
not participatein this Project.

In the caseof aneligible foreign bidderasdescribedabove,it mustsecurea
PhilGEPS registration by uploading and maintaining, at PhilGEPS, the
Class i A ®ocumentsdescribedin ITB Clause 12.1(a), which may be
substitutedwith the appropriateequivalentdocumentsif any, issuedby the
countryof theforeignbidderconcerned.

The bid, aswell asothercorrespondencanddocumentgelatedto the Bid
shall be written in English. If supportingdocumentsand printed literature
furnishedby the Bidder arein anotherlanguagejt must be accompanied
by an accurate translation in English in accordancewith Section I,

Instruction to Bidders, Clausell.

In caseof foreign bidderfound eligible in accordancevith ITB Clause5.1,
the biddersupplier shall be representecby an agentin the Philippines
authorizedto communicatein writing with DepEd, receiveand/orfurnish
documents, cause replacementof defective Goods or complete short
deliveries,andableto carryoutthe S u p p | obligatiobsprescribedn the
Conditionsof Contractand/or Technical Specifications,and other similar
actsauthorizedoy the Supplierbeforeawardandif awardedhe contract.

5.4

Prospectivebiddershouldhavecompletedwithin a periodof ten(10) years
immediatelyprecedingthe deadlinefor submissiorof bids, Single Largest
CompletedContract(SLCC) similar to the contractto be bid andthe value
of which, adjusted,if necessaryby the Bidder to currentpricesusingthe
Philippine StatisticsAuthority (PSA) consumeprice index, mustbe at least
fifty percent(50%) of the ABC of the lot or lots bid for; OR have
completed,within a period of ten (10) yearsimmediately precedingthe
deadlinefor submissionof bids, at leasttwo (2) similar contractsand the
total of the aggregated@ontractamountshouldbe equivalentto at leag fifty

percent(50%) of the ABC of the lot/s bid for; and the largestof these
similar contractanustbe equivalento at leasttwenty-five percent(25%) of
the ABC of the lot/s to be bid. The contractsmay come from different
agencies/companies.

For this purpose similar contractsshall refer to Supplyand Delivery with
Installation of Computer Hardware, Software, Accessoriesand/or IT-
relatedEquipmentvith Networkingand ComputingFunctionalities.

Bidder may usethe samecontract/sfor all lots it intendsto bid for, subject
to SLCC requirementsThis meansa single contractamountingto 50% or
aggregateontractsamountingto 50%, will betreatedndependentlyerlot.

The computationof SLCC shall takeinto accountthe lots bid for. The bid
shall be allowed only to the extent(i.e. numberof lots) asthe SLCC shall
cover.In anycasethe SLCC mustbe sufficientfor all thelots bid for.
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5.5

The computationof a prospectiveb i d dNFE@nsustbe at leastequalto
the ABC to bebid, calculatedasfollows:

NFCCi [(Current assetaninuscurrentliabilities) (15)] minusthevalue
of all outstandingor uncompletegbortionsof the projectsunderongoing
contracts,including awardedcontractsyetto be started,coincidingwith
thelot or aggregateof lots bid for.

The valuesof the domesticb i d d aumrettassetsand current liabilities
shall be basedon the latest Audited Financial Statementsubmittedto the
BIR.

For purposesof computingthe foreign b i d d MFCG, éhe value of the
current assetsand current liabilities shall be basedon their Audited
Financial Statementspreparedin accordancewith internationalfinancial
reportingstandards(23.5.1.4a)

If the prospectivebiddersubmitsa committedLine of Credit, it mustbe at
leastequalto ten (10%) of the ABC of thelot or lots bid for: Provided,that
if thesameis issuedby a foreign Universalor CommercialBank, it shallbe
confirmedor authenticatedby alocal Universalor CommerciaBank.

In casethebidderbidsfor two or morelots, the bidder shallindicatethe lots
bid for in the orderof priority or preferencefollowing the form prescribec
in this biddingdocuments.

The computationof NFCC shall take into accountthe lots bid for. The
numberof lots bid for shall alsoconsiderthe commitied line of credit. The
bid shall be allowedonly to the extent(i.e. numberof lots) asthe NFCC or
thecommittedline of creditshallcover.

In any casethe NFCC computationor committedline of credit,aswell as
the SLCC, must be sufficient for all the lots or contractsbid. The NFCC
computatiorshallbein accordancevith the prescribedorm.

In caseof a bid involving two or morelots, the biddershallindicatein the
NFCC form thelots bid for, in their orderof priorities or preferences.The
first lot in theordershallfollow thefollowing formula:

NFCC = [(current assetsminus current liabilities) x (15)] -
valueof all outstandingor uncompletegortionsof the projects
underongoingcontracts,including awardedcontractsyetto be
started
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55
Continuation..

For subsequenbts, theformulashallbe asfollows:

NFCC = [(current assetd currentliabilities) x (15)] - [value
of all outstandingor uncompletegbortionsof the projectsunder
ongoingcontracts,includingawardedcontractsyetto be started
+ valueof the prior lot or lots bid for]

In caseof a joint venture,the NFCC shall be computedbasedon the
Audited FinancialStatemenbf the local lead partner,unlessit is shownby
clear proof that the other partnersto the joint venturehaveinfusedcapital
investmentto supportthe operationof the local lead partnerto ensure
compliancewith the obligationsunderthe contractdn this project,in which
casethe NFCC of the foreign joint ventureor the minority partnerof the
joint ventureshall becomputed.

For this purpose, the local lead partner shall be that
person/organization/compangentified in the Joint Venture Agreementor
in the Letters of Intents (for potential JV partners)shown to have the
controllingstakesn theJV.

For easer reference,participating JVs or prospectiveJV partnersmust
indicatein their JVAs or Lettersof Intentthelocal leadpartnerappointedoy
them.

6.2(d)

Consistentwith Section22.5.30f the RevisedIRR of RA 9184, postingon
the PhilGEPSwww ,philgeps.gov.ph and the procuringe n t iwebsiteg
(www.deped.gov.ph of any supplemental/bidulletin shall be considerec
sufficientnoticeto all biddersor partiesconcerned.

i | shall therefore be the responsibility of all Bidders who securethe
Bidding Documentsto: a) inquire and secureSupplemental/BidBulletins
thatmaybeissuedby the BAC; b) know the latestwebsiteof PhilGEPSand
the procuring entity; ¢) check from time to time the PhIlGEPS and
Procuring E n t 1 wels@es,and at any conspicuousplace within the
premises of the Procuring Entity for possible posting of any
supplemental/bidoulletin; and d) inform the BAC in writing, throughits
Secretariatpf anychangsin its addres®r contractnumbers.

Duly signed written communicationsuch as notices or requestsshall,
likewise, be deemedto have beengiven or madeand consideredofficial
communicationrwhen receivedby the concernedparty, eitherin personor
throuch an authorized representative of the Party to whom the
communicationis addressed,or when sent by registered mail, telex,
telegram electronicmail or facsimileto suchPartyat the addresor contact
numbers specified in the Bi d d énforénation Sheet, which shall be
effectivewhendeliveredandduly receivedor onthen o t ietfeetideslate,
whicheveris| at er . 0
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No furtherinstructions.

8.1

The Bidder may subcontract portion of its contractbut only to the extent]
pertainingto the following:
1. Logistics Service, insofar as delivery and distribution to recipient
schoolsfrom designategbick-up areasgx. manufacturer assembly.

The logistics service provider to be subcontractedshall comply with the
following criteria:
1. Must have beenin the forwarding or logistics businesdor at least10
yearsreckonedrom the dateof bid opening.
2. Must be compliantwith existing DepEdregulationsand mustnot suffer
from anyprohibitionor impedimens asimposedby law.

The Lowest CalculatedBidder must submit the eligibility documentsof
their proposedsubcontractodefined under Clausel12 of the ITB andthe
BDS, alongwith a TeamingAgreemenenterednto betweerthe bidderand
their prospectivesubcontractors,during the postqualification stage and
uponnoticeto it for this purpose.

In casethe Bidderoptsto undertakdogisticsserviceon its own throughuse
of its own resourcesit mustsubmitproof of ownershipor leaseof vehicles
sufficient to cover all deliveries within the delivery period, as well as
manpower for the purpose.A comprehensivevehicle deploymentand
manpoweiservicegnustlikewise be submitted.

8.2

The Supplier shall submit documentsof their subcontractorfor BAC
evaluation. However, during contract implementation, if the Supplier
intendsto changets subcontractorthe samedocumentshatweresubmitted
during the bidding should be submittedto the Implementing Unit for
evaluation.

9.1

DepEdwill hold a pre-bid conferencdor this Projecton October12, 2018,
1:00 P.M. at Bulwagan ng Karunungan, Ground Floor, Rizal Bldg.,
DepEdComplex,Meralco Avenue,PasigCity.
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10.1

Requestfor clarifications for an interpretationmust be in writing and
submittedat leastten (10) calendardays before the deadlineset for the
submissiorandreceiptof bids.

TheProcuringE n t iatldyeéss.

[Insert full address]

[Insert nameanddesgnationof Contactperson|
[Insert telephoneand fax numberof Contact]
[Insert emailaddressof contact(if applicable)]

10.2

It shall be the responsibility of all Bidders who securethe Bidding
Documentsto inquire and secureSupplemental/BidBulletins that may be
issued by the BAC, and to inform the BAC in writing, through its
Secretariabf anychangesn its addres®or contactnumbers.

11

In caseof foreign bidders,if the eligibility requirementor statementsthe
bids,andall otherdocumentsubmittedto the BAC arein foreignlanguage
other than English, they must be accompaniedby a translationof the
documentsin English. The documentsshall be translatedby the relevant
foreign governmentagency, the foreign agency authorizedto translatg
documentspr a registeredtranslatorin the foreignb i d da®untdysand
shall be authenticatedby the appropriate Philippine foreign service
establishment/posor the equivalentoffice having jurisdiction over the
foreignb i d daffairginsthe Philippines.
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12.1

For purposesof determiningthe eligibility of bidders using the criteria
statedin Section23.4 of the IRR, only the following documentsshall be
requiredby the BAC, usingtheformsprescribedn the Bidding Documents

A. Classii A BDocuments

Legal Documents

)

i)

ii)

Technical Documents

iv) Statementof the prospectivebidder of all its ongoing governmen

Registrationcertificatefrom SEC,Departmenbf Tradeand Industry
(DTI) for thesoleproprietorshipspr CDA for cooperatives.

May o r 0 s /PRrmisissuedbsthee city or municipalitywherethe
principal place of businessof prospectivebidder is located,or the
equivalentdocumentgor ExclusiveEconomicZonesor Areas.

In casesof recentlyexpiredMa y or 0 s / @@mnssjitnsieali e
acceptedogetherwith the official receiptsas proof that the bidder
hasappliedfor renewalwithin the periodprescribedy the concerneq
local governmentunits, provided that the renewedpermit shall be
submitted as a postqualification requirementin accordancewith
Section34.20f the IRR.

Tax clearance per E.O. 398, s. 2005, as finally reviewed and
approvedvy the Bureauof InternalRevenugBIR).

andprivatecontractsjncluding contractsawardedbut not yet started
if any,whethersimilar or not similar in natureandcomplexityto the
contractto bebid.
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12.1
Continuation..

v) Statemenobftheb i d dSenglélargestCompletedContract(SLCC)
similar to the contractto be bid, exceptunderconditionsprovidedfor
in Sections23.4.1.3and 23.4.2.40f the IRR, within the relevant
periodasprovidedin the Bidding Documentsn the caseof Goods.

All of the abovestatementshall include all informationrequiredin
this PBDsprescribedy the GPPB.

Financial Documents

vi) The prospectiveb i d d audit@dsfinancial statements,showing,
amongothers,the prospectiveb i d dtetal &nd currentassetsand
liabilities, stampedi r e ¢ ehy theeBdRoor its duly accreditedand
authorizednstitutions,for the precedingcalendaryearwhich should
notbe earlierthattwo (2) yearsfrom the dateof bid submission.

vii) The prospectiveb i d doempaitationof Net Financial Contracting
Capacity(NFCC). However,in the caseof procuremenbf Goods,a
bidder may submita committedLine of Credit from a Universalor
CommerciaBank,in lieu of its NFCC computation.

Original copiesof Classfi A Bligibility Legal Documentssuchasthe SEC,
DTI, or the CDA registrationcertificateandtheM a y opering, maynotbe
submittedon the date and the time of the bid submission.However,the
bidder mustbe ableto presentuchoriginal copiesduring postqualification
or upondemandoy the BAC or its authorizedrepresentatives.

B. Classii B Documents

In the caseof joint venture, bidders shall submit a valid joint venture
agreemen{JVA) in casethe joint ventureis alreadyin existence.In the
absenceof a JVA, duly notarizedstatementdrom all the potential joint
venturepartnersshouldbe includedin the bid, statingthat they will enter,
into and abide by the provisions of JVA in the event that the bid is
successfulFailure to enterinto a joint venturein the eventof a contract
awardshallbe groundfor theforfeiture of the bid security.

Each partnerof the joint venture shall submit their respectivePhilGEPS
Certificatesof Registrationin accordancewith Section8.5.2 of the IRR.
The submissionof technicaland financial eligibility documentsy any of
the joint venture partners constitutes compliance: Provided that the
statemenbf all ongoingcontractandthe Audited FinancialStatemento be
consideredby the BAC shall be that of the partner whose NFCC was
submitted.
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12.1
Continuation..

ForaContractor Purchas®©rder(P.O.)to beconsidereccompletedjt shoulg
have beenacceptedand duly issueda Certificate of Completion(COC), or
any documenbf similarimportwith correspondingupportingdocumentsto
Wit:

A Invoicesshowingat leastninety (90%) of Contractor P.O. hasbeel
paid, signedby its Head of the ProcuringEntity (HoPE) or its duly
authorizedepresentativén caseof governmentontractspr

A Endu s e Acdeptancein caseof private contracts,ninety percen
(90%) of which hasbeenpaid.

Failureto includea materialongoingcontractor failure to disclosecomplets
informationin the statemenof contractsshallresultin thefollowing:

a. Disqualificationof the bidderfor noncompliancewith the eligibility
requiremenunderSection23.10r 24.10f therevisedRR.

b. BlacklistingunderSection65.3(a) or (b) of therevisedIRR.

In casethe bidder hasno ongoing contract,the bidder shall submita duly
signed Statementof All Ongoing Governmentand Private Contractsform
provided in Section VIII, Bidding Forms and indicate fi N oOngoing
Cont ra 6 NO noe ® N cApplicable ( N/ An)saidform; otherwisg
thebid shallbergectedor disqualified.

Bidders with ongoing project/s with DepEd are allowed to bid for this
project,provided:

1. The ongoingprojectwill be subjectto verification/validationas part of
the postqualification pursuantto section34.3 (iii) of the revisel IRR of]
RA 9184.

2. BAC will determineduring post qualification if the unfinishedproject
mayimpacton theimplementatiorof thenewproject.
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12.1(a)

Bidders shall be guided by the provisionsof GPPB Resolutionsno. 26-
2017,which statesasfollows:

A 4 . Mefermentof Mandatory Submissionof PhiGEPS Certificate of
RegistratiorandMembership

A 4 .Tdprovideprospectivebidderswith additionaltime to registerwith
PhIlGEPS under the Platinum Membership category and to
synchronizewith the PhilGEPS Modernization,the Governmen
ProcurementPolicy Board resolvedto approved,by referendum
the defermentof the implementationof mandatorysubmissionof
PhilGEPS Certificate of Registration and Membership in
CompetitiveBidding underSection8.5.2 of the 2016 RevisedIRR
of RA 9184,thus:

A 4 . Bor &l procurementrojectsadvertisedand/or postedafter the
effectivity of this Circular, biddersmay still submittheir Class
fi A OEligibility Documents required to be uploaded and
maintainedcurrent and updatedin the PhilGEPS pursuantto
Section8.5.20f the IRR, or if alreadyregisteredn the PhilGEPS
under Platinum category,their Certificate of Registrationand
Membership in lieu of their uploaded file of Class i A
Documentspr a combinationthereof.In casethe bidderoptedto
submittheir Classfi A Bocumentsthe Certificate of PhilGEPS
Registration (Platinum Membership) shall remain as a post
qualification requirementso be submittedin accordancewith
Section342 of 2016RevisedRRof RA9 18 4 ; 0o

12.1(a)(vi)

For foreign biddersor Filipino firms in JV with foreign bidders,eachfirm
must submit a valid Tax ClearanceCertificate issuedby the Bureau of
Internal Revenue,Quezon City, Philippines; otherwisethe bid shall be
automaticallyrejectedor disqualified.Thereis no equivalentdocumentfor
thisrequirement.

12.1(b)(i)

Technical Documents:Bid Security

OriginalBid Security shall be submittedinside the Technical Componen
envelope.Bid securityin theform of c a s hi e r 6 scheokahalbbg
madepayabletofi D e p a rof Baeationif OSECTr ust . 0

Bid SecuringDeclarationsmust be in the standardform and the required
fields of information shouldbe properlyfilled out, otherwise,it shall be a
groundfor disqualificationof the bids.

There must be a separateBid Security for eachlot. In the caseof Bid
SecuringDeclaration,the bidder may opt to submitas manyBid Securing
Declarationsastherearelots it is participatingon OR a single declaratior
for all lots providedthe lots are specificallystatedin the said Bid Securing
Declaration.
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12.1(b)(ii)

Technical Documents:Conformity with the Technical Specifications
To besubmittedn theEligibility andTechnicalComponenEnvelope

1. Duly accomplishedand signedB i d d $tateinentof Compliance
following the templates found in Section VII. Technical
SpecificationsandSectionVIIl. Bidding Form, respectively. The
statementof complianceto technical specificationsmust strictly
obsene the requirement on crossreferencing to appropriate
evidence.

2. As may be necessarynd/orpertinent,the bidder mustattachto the
Schedule of Requirementsa production (supply), distribution,
installation, commissioning, and testing schedule or chart,
paticularly showingthe timelinesandthe quantitiesof eachitem to
be supplied distributed installedandcommissioned.

12.1(b)(iii)

Technical Documents: Omnibus Sworn Statement

For purposesf the Omnibus Sworn Statement, the statemenpertaining
to the authority of the signatory must be supportedby the following
documents:

For soleproprietorshipa duly notarizedSpecialPowerof Attorney;

For partnership, corporation, cooperative or joint venture, a duly
notarizedS e c r e Cedificgtgissuedby the entity or membersof the
joint venture.

13.1

No additionalrequirements.

13.1(a)

The original duly signedand accomplished-inancial Bid Form andthe
original duly signedandaccomplishedvith ITB Clausel5.

Bill of quantitiesmay not be submitted;The Price Schedule(s)Scheduleof
Requirementsand/or Technical Specificationsshall serve as the Bill of
Quantitiesor List of Goods.

13.1(b)

No furtherinstructions.

13.1(c)

No additionalrequirements.
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13.2

The Approved Budgetfor the Contract(ABC) shall refer to the approveqg
budgetceiling allocatedto eachof thelot items,andshallbe asindicatedin
theInvitation to Bid, this BDS andSectionVI. Scheduleof Requirementef
this biddingdocuments.

Any bid with financial componenexceedinghe applicableamountof ABC
shall not be acceptedand would constituteas groundfor disqualification
for thatparticularitem.

15.1

Bid pricesshouldbe written in two (2) decimalplacesonly. Bid pricesthat
arewritten in morethantwo (2) decimalplacesshallbe roundedoff.

Resultsof bid evaluationthat will exceedthe ABC shall be a groundfor
rejectionof thebid(s).

15.2

The Bidder shall fill in the ratesand/orpricesfor all the Goodsor items
describedin the Scheduleof Requirementsand completethe appropriatg
Price Schedulean its prescribedform includedin SectionVIll. Bidding
Forms.

TheBIll of Quantitiesdescribedn ITB Clausel5.2,maynot be submitted.

The bidder shall fill in pricesindicatedon the Price Schedulefor inland
transportationjnsuranceand otherlocal costsincidentalto the delivery of
the Goodsto their final destination,ncluding all customsdutiesand saleg
andtaxesalrealy paidor payable.

Incompleteandunsignedprice schedulesandbid forms shall be considered
asnonresponsivand,therefore automaticallydisqualified.

15.4(a)(iv)

IncidentalservicesareasrequiredunderSCCof thebiddingdocuments.

15.4(b)

AThe price of the Goodsshallbe quotedDDP deliveredProject Site(s)o, or
theapplicableINCOTERMSor this Project.

16.1(b)

The Bid pricesfor Goodssuppliedfrom outsideof the Philippinesshall be
guotedeitherin PhilippinePesos.

16.3

Paymenshallbe madein PhilippinePesos.

17.1

Bids will be valid for 120 calendardaysfrom date of bid opening.Bids
valid for ashorterperiodshallberejectedoutrightasnonresponsive.

18.1

Thebid securityperlot shallbein anyof thefollowing formsandamount:

* asindicatedin Annexi A of this biddingdocument
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18.2

The bid securityshall be valid for 120 calendardaysreckonedrom dateof
openingof bids. Bids with bid securityvalid for a shorterperiod shall be
rejectedoutrightasnon-responsive.

Bid securitiesshallbeturnedoverto the DepEdCashDivision for custody.

20.1

Bidders shall enclosetheir original eligibility and technical documents
describedn ITB Clausel2 in one sealedenvelopemarkediit OR 1 G I 1N
TECHNICAL COMP ON E Nand the original of their financial
componentescribedn ITB Clausel3 in anothersealedenvelopemarked
A ORI Gl NRBRNANCIAL COMP ON E NIT addition, the Bidders
shall submita copy of eachof the TechnicalComponentandthe Financial
Component(hard and soft copy) of their bids in separateenvelopes
respectively.Then, the bidders shall sed and mark the original and the
copiesof theirbidsin accordancevith BDS 20.2.

In the eventof any discrepancybetweenthe original and the copy, the
original shallprevail.

Original copiesof the Classfi A Bligibility Legal Documentssuchasthe
SEC,DTI, or the CDA registrationcertificateandthe Ma y oReln#, may
not be submittedon the dateandthe time of the bid submissionHowever,
the bidder must be able to presentsuch original copies during post
gualificationon demandoy the BAC or its auhorizedrepresentative(s).

The Technical Componentis inclusive of the Eligibility Documentg
describedn ITB 12.
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20.2

The inner and outer envelopesof the Technical Componentand the
Financial Componentof the bids shall be markedin accordancevith ITB
Clause20.4

To facilitate the receiptand classificationof bid envelopesputerandinner
envelopeshallbecolor

Thefollowing documentsvhich areto be submittedaspartof the bids must
be producedin electronicforms recordedon three (3) USB drives (both
Word formatandPDF(orreadonly) format)

1. Statemenbf Compliancewith TechnicalSpecifications
2. Filled out PriceSchedule
3. Filled out Net FinancialContractingCapacity(NFCC)

In caseof discrepancyin the substanceand contentbetweenthe printed
copiesandthe USBs, the printed copiesshall prevail. Submissiorof USBs
will not be a groundfor disqualification,but the biddershall be requiredto
submitduring postqualification.

Postqualification documentanaybesubmittedduring the bidding but this
does not disqualify bidders who will not submit post qualification
documentgluringbid submission.

20.2

Continuation..

A biddermay bid on oneor morelots.Submitonly one (1) setof bid doc (1
originaland?2 copies) providedthefollowing is observed:

1. The NFCCrequirementsclarified in BDS Clauseb.5 hasbeenproperly
accomplished.

2. The Statementof Compliance with Technical Specifications clearly
indicatetheitemsandlots bid for.

3. The Price Scheduleclearly indicate the items and lot bid for and their
offeredprices.

20.3

Subjectto BDS Clause20.1 and 20.2. EachBidder shall submitthree (3)
papercopiesof its bid.

20.5

Unsealedor unmarkedouterbid envelopesshall be rejected. However,bid
envelopesthat are not properly sealedand marked, as requiredin the
Bidding Documentsshall be acceptedprovidedthat the bidderor its duly
authorizedrepresentativeshall acknowedge such condition of the bid as
submitted . The BAC shallassumeno responsibilityfor the misplacemenof
the contentsof the improperly sealedor markedbid, or for its prematurg
opening.(n)
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21

Theaddresgor submissiorof bidsis [insert address].

Thedeadlinefor submissiorof bidsis [insert timeanddate].

24.1

The place of bid openingis Bulwagan ng Karunungan, Ground Floor,
Rizal Bldg., DepEdComplex,Meralco Avenue,PasigCity..

Thedateandtime of bid openingisOctober26,2018@ 9:00 A.M.

A | casethe bids cannotbe openedas scheduleddueto justifiable reasons
the BAC shall take custody of the bids submitted and rescheduledhe
openingof bids on the next working day or at the soonestpossibletime
through the issuanceof a Notice of Postponemento be postedin the
PhilGEPSwebsiteandthewebsiteof De p Ed 0

24.2

No furtherinstructions.

24.3

No furtherinstructions.

25.1

The ANO CONTACT RULEO shall be strictly observed.Bidders are not
allowedto call or talk to any memberof the Bids and Awards Committee
(BAC), TechnicalWorking Group(TWG) or Secretariat.

27.1

No furtherinstructions

28.3

Theitemsto be procuredaregroupedin Lots. Biddersshall havethe option
of submittinga proposalon anyor all lots. Biddersmustbid for all itemsin
thelot bid for; otherwise the bid shall be rejected.Lot shall not be divided
further into subrlots for the purposeof bidding, evaluation,and contract
award. Evaluationand contractaward will be undertakenon a i p-&€ D
basis.

28.3(b)

Arithmetical Computation

Bid modificationshallbe allowedonly in accordancevith ITB Clause23.

28.4

No furtherinstructions.

28.5

The evaluationof bids shall only be basedon the bid price(s)quotedin the
FinancialBid Form(s)andthePriceSchedule(s).
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29.1

1. Upon demandby the BAC or its representative(s)a bidder with the
lowestcalculatedbid shallpresenbr submitthe following:

a. Documentsto confirm or supportits Statemenbf Ongoingand/or
Statementidentifying its AggregatelLargest CompletedContracts
which mayconsistof contractspurchaserders,agreementsjotices
of award,job orders, or noticesto proceedwith the corresponding
duly signedcertificate of completion,delivery receipts,inspection
and acceptanceeports, certificatesof final acceptanceor official
receipts.

b. Original copy of the submittedeligibility, technicaland financial
documentgluringbid opening.

29.2

Within a non-extendibleperiod of five (5) calendar days from receiptby
the bidderof the noticefrom the BAC thatit submittedthe LCB, the Bidder
shallsubmitthefollowing documentaryequirements:

a. Latest income and businesstax returns: Printed copies of the
Electronically filed Income Tax and BusinessTax Returnswith
copies of their respective Payment Confirmation Forms for the
immediatelyprecedingcalendar/taxyear from the authorizedagent
bank;and

b. Otherappropriatdicensesandpermitsrequiredby law or asmaybe
prescribedy the BAC.

Thefollowing documentshallalsobe submitted:

1. Ma y oRefngfor andvicinity Map of theb i d drepair@enterin the
Philippines,if otherthanthe principalplace of business;
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29.2

continuation..

2. Sworn undertakingor a comprehensivaftersalesprogram executec
andduly signedby the bidder: (i) to ensurethat servicesfor equipmen
repair, maintenanceand other aftersales support shall be made
sufficiently availableon call not only for the duraton of the warranty|
period but also two (2) yearsthereatfter;(ii) asto the availability of
sparepartsof the suppliedequipmentof the sameor betterquality, not
only for the duration of the warranty period but also five (5) years
thereafter;and (iii ) the establishmenbf servicecentersin the relevant
areaf delivery.

3. Sworn undertakingor Certification under oath that the tools and
equipmensuppliedis nontoxic.

4. Proof of any of the following: (i) authorized dealership or
distributorship from the manufacturer; (i) authority/contract to
purchaseand to sell from the manufactureror from any of the
ma n u f a catthonzediealesor distributor;or (iii) anydocumenbof
equivalentenoror importasabove.

In additionto the documentaryequirementdo be submittedduring post
gualification as provided under ITB Clause29.2 (a) to (c), the bidder/s
having the Lowest Calculated Bid/s shall submitsample/demounits for
all the items within the lot/s being bid for basedon the technical
specificationsas indicatedin SectionVIl. TechnicalSpecificationsduring
Postqualification.Biddermay providebetteror superiorquality samples.

Pleaseaeferto submissiorof DemoUnitson Annexii B O

Thesesamplesshall be subjectedto evaluation during post-qualification
to determine compliance of the said bidder/s with DepEd Technical
Specificationgequirements.

Failure of the samplesto meetDepEdspecificationsshall be a groundfor
disqualificationof the bidder/s.

Testing Procedures:

1. Testingrequirestwo (2) samplesper item. The two sampleswill be
testedsimultaneouslylf bothsampledail thenthetestingfails.

2. Thetestswill be conductedpy item andby setup. The testingon item
refersto the hardwarewhile teding on setuprefersto the

3. LCB Biddersareallowedto observeduring the testingbut not beyond
the parameterslesignatedOnly two (2) authorizedrepresentativeper
bidderareallowed.

4. Fortransparencyurposesalive broadcastmay be condwctedprovided
that the featureon writing commentsis disabledin the caseof online
streaming.
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29.2
continuation..

5. The bidderis allowedto setup their own video coverageat their own

costandthe persorwho will setup mustbeauthorized.

For evidentiarypurposesthevideoof the DepEdshallprevail.

Thetestingwill be heldwithin DepEdat a venuestill to bedetermined.

Thetestingmustbe conductedn afixed schedule.

If a bidderbids for andwins severallots, it shall be testedfor one set

up. If thetestfails, thenit fails in all lots.

10. The minimum testing period will be six (6) hours, unlessterminateg
earlier by a failure of both samplesof a given item. The maximum
testingperiodis twelve (12) hours.

11. At leastoneBAC membemustbe presentduringthetesting.

12. Only TWG and BAC memberspresentare authorizedto conductthe
testing.

© 00N

Only tax returnsfiled andtaxespaid throughthe BIR ElectronicFiling and

29.2(a
@ PaymentSystem(EFPS)shall be accepted(asamendedy GPPBRes.No.

11-2013)
Printed copiesof the Electronicallyfiled Income Tax and BusinessTax
Returnswith copiesof their respectivePaymeniConfirmationFormsfor the
immediateprecedingcalendar/taxyearfrom the authorizedagentbankshall
be submitted.
NOTE: The latestincomeand businesdax returnsarethosewithin the last
six monthsprecedinghe dateof bid submission.

29.2(c) No furtherinstructions.

29.4 In accordancewith GPPB Circular No.06:2005 dated August 5, 2005, in
caseof a tie or equal bids having been postqualified, DepEd shall use
A d r laoviorsitilar methodof chanceo breakthetie.

31 Determinatiorof awardshallbeon aperlot basis.

32.4(g) No furtherinstructions.

Of00]

D
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33.2

The successfubidder shall furnish the performancesecurityin any of the
formsprescribedn ITB Clause33.2and amountnot lessthan the required
percentageof the contract price, and shall remainvalid until thirty (30)
days from issuanceby the Procuing Entity of the Certificate of Final
Acceptanceandmustbe co-terminuswith the Project.

The performancesecurity postedshall be turnedover to the DepEd Cash
Division for custody.

The Supplier shall be responsiblefor the extensionof its performancg
security during the remainingperiod or duration of the Projectreckoneq
from the date of the effectivity of the contract,or for any contracttime
extensiongrantedby DepEd,which shall be valid until final acceptancef
theProject.

34.2

Consistentwith Section 37.4.1 of the IRR of RA 9184, the contract
effectivity dateshall be providedin the Notice to Proceedoy the Procuring
Entity, which dateshall not be later than seven(7) calendardaysfrom its
issuance.
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SectionlV. GeneralConditionsof Contract
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Noteson the General Conditions of Contract

The GCC in Section IV, read in conjunction with the SCC in SectionV and other
documentsdlisted therein, should be a completedocumentexpressingall the rights and

obligationsof the parties.

The GCC hereinshall not be altered. Any changesandcomplementarynformation,which

maybeneededshallbeintroducedonly throughthe SCCin SectionV.
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1. Definitions

1.1.

In this Contractthe following termsshallbeinterpretedasindicated:

(@)

(b)

(©)

(d)

(€)

(f)
(@)

(h)

()
(k)

()
(m)

A Th@o nt rneeans the agreemententered into between the
ProcuringEntity and the Supplier,as recordedin the ContractForm
signedby the parties,including all attachmentsandappendiceshereto
andall documentsncorporatedy referenceherein.

A T ICentractP r i meardthe price payableto the Supplier underthe
Contract for the full and proper performanceof its contractual
obligations.

A T hGeo o dneansall of the supplies,equipmentmachinery,spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

A T hSee r v imeanshbse servicesancillary to the supply of the
Goods,suchastransportatiorand insurance and any otherincidental
services,such as installation, commissioning,provision of technical
assistace,training, andothersuchobligationsof the Suppliercovered
underthe Contract.

A G C @nmeansthe GeneralConditionsof Contractcontainedin this
Section.

A S C @@anghe SpecialConditionsof Contract.

A T PeocuringE n t imeapghe organizationpurchasingthe Goods,
asnamedn theSCC.

A T WPecuringE n t ictoyubnss theyphilippines.

ATh®up pl means dhe individual contractor, manufacturer
distributor, or firm supplying/manufacturinghe Goodsand Services
underthis Contractandnamedn the SCC.

Thei F u n & b o gneeandheorganizatiomamedn the SCC.

A T PejectS i twheraapplicable meanshe placeor placesnamed
in theSCC.

A D a peansalendaday.

The i Ef f elrattiavtee contractwill be the dateof signing the
contract, however the Supplier shall commenceperformanceof its
obligationsonly uponreceiptof the Notice to Proceedandcopy of the
approveccontract.
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(n) A Vréied R e p orefdrsdo the reportsubmittedby the Implementing
Unit to the HoPE setting forth its findings as to the existenceof
grounds or causes for termination and explicitly stating its
recommendatiofor theissuancef a Noticeto Terminate.

2. Corrupt, Fraudulent, Collusive,and Coercive Practices

2.1.

Unlessotherwiseprovidedin the SCC, the ProcuringEntity as well as the
bidders,contractorsor suppliersshall observethe higheststandardof ethics
during the procurementand executionof this Contract.In pursuanceof this
policy, the ProcuringEntity:

(@)  defines,for the purposef this provision,the termssetforth below as
follows:

(i)

(ii)

(iii)

(iv)

(v)

"corrupt practice"meansbehavioron the partof officials in the
public or private sectors by which they improperly and
unlawfully enrichthemselvespthers,or induceothersto do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anythingof valueto influencethe actionof any suchofficial in
the procuremenprocessor in contractexecution;entering,on
behalf of the Government,into any contract or transaction
manifestlyandgrosslydisadvantageous the same whetheror
notthe public officer profited or will profit therdoy, andsimilar
actsasprovidedin RepublicAct 3019.

"fraudulent practice” meansa misrepresentatiorof facts in
orderto influencea procuremenprocessor the executionof a
contractto the detrimentof the ProcuringEntity, andincludes
collusive pradices among Bidders (prior to or after bid
submission)designedto establishbid pricesat artificial, non
competitivelevels and to deprive the Procuring Entity of the
benefitsof freeandopencompetition.

i c ol Ipu saicvrdeans schemeor arrangement between
two or more Bidders, with or without the knowledgeof the
Procuring Entity, designedto establishbid pricesat artificial,
noncompetitivelevels.

i c 0 e rpa iaw d meansharming or threateningto harm,
directly or indirectly, persons,or their property to influence
their participation in a procurementprocess,or affect the
executionof acontract;

Aobst pnatisveeo
(aa) deliberately destroying, falsifying, altering or
concealingof evidencematerial to an administrative

proceeding®r investigationor makingfalse statements
to investigatorsin order to materially impede an
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2.2.

administrative proceedings or investigation of the
ProcuringEntity or any foreign government/foreigror
internationalfinancing institution into allegationsof a
corrupt, fraudulent, coercive or collusive practice;
and/orthreatening harassingor intimidating any party
to preventit from disclosingits knowledgeof matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedingsor
investigation;or

(bb) actsintendedto materiallyimpedethe exerciseof the
inspectionand audit rights of the Procuring Entity or
any foreign government/foreign or international
financinginstitutionherein

(b)  will reject a proposalfor award if it determinesthat the Bidder
recommendedbr awardhasengagedn anyof the practicesmentioned
in this Clausefor purpose®f competingfor the contract.

Furtherthe FundingSource Borroweror ProcuringEntity, asappropriatewill
seekto imposethe maximum civil, administrativeand/orcriminal penalties
availableunderthe applicablelaw on individualsandorganizationsleemedo
beinvolvedwith anyof the practiceamentionedn GCC Clause2.1(a)

Inspection and Audit by the Funding Source

The Suppliershall permit the FundingSourceto inspectthe S u p p | acceuntgarsd
recordsrelating to the performanceof the Supplier and to have them audited by
auditorsappointedoy the FundingSourcejf sorequiredby the FundingSource.

Governing Law and Language

4.1.

4.2.

This Contractshall beinterpretedn accordancevith the laws of the Republic
of the Philippines.

This Contracthasbeenexecutedn the Englishlanguagewhich shall be the

binding and controlling languagefor all mattersrelating to the meaningor

interpretationof this Contract. All correspondencand other documents
pertaining to this Contract exchangedby the parties shall be written in

English.

Notices

5.1.

Any notice, request,or consentrequiredor permittedto be given or made
pursuantto this Contractshall be in writing. Any such notice, request,or
consentshall be deemedto havebeengiven or madewhen receivedby the
concernedparty, eitherin personor throughan authorizedrepresentativef
the Partyto whomthe communications addressedyr whensentby registered
mail, telex, telegram,or facsimileto suchPartyat the addressspecifiedin the
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9.
9.1.

5.2.

SCC, which shall be effective when deliveredand duly receivedor on the
n o t ieffeetiveslate,whicheveris later.

A Partymay changeits addresgor noticehereundeby giving the otherParty
notice of suchchangepursuantto the provisionslistedin the SCC for GCC
Clauses.1

Scopeof Contract

6.1.

6.2.

The Goods and Related Servicesto be provided shall be as specified in
SectionVI. Scheduleof Requirements

This Contract shall include all such items, although not specifically
mentionedthatcanbereasonablynferredasbeingrequiredfor its completion
as if such items were expressly mentioned herein. Any additional
requirementsor the completionof this Contractshallbe providedin the SCC.

Subcontracting

7.1

7.2.

Subcontractingf any portion of the Goods,if allowedin the BDS, doesnot
relieve the Supplier of any liability or obligation underthis Contract. The
Supplier will be responsiblefor the acts, defaults, and negligenceof any
subcontractorjts agents,servantsor workmenas fully asif thesewere the
S u p p lowreactidefaults,or negligencepr thoseof its agentsservantsor
workmen.

If subcontractings allowed,the Suppliermayidentify its subcontractoduring
contact implementation.Subcontractorslisclosedand identified during the
bidding may be changedduring the implementatiorof this Contract.In either
case,subcontractorsnust submit the documentaryrequirementsunder ITB
Clausel2 and comply with the eligibility criteria specifiedin the BDS In the
eventthatany subcontractors found by the ProcuringEntity to beineligible,
the subcontractingf suchportionof the Goodsshallbe disallowed.

Procuring E n t i Regponsibilities

8.1.

8.2.

Prices

Whenevetthe performanceof the obligationsin this Contractrequiresthatthe

Supplier obtain permits, approvals,import, and other licensesfrom local

public authorities,the ProcuringEntity shall, if so neededby the Supplier,

makeits besteffort to assistthe Supplierin conplying with suchrequirements
in atimely andexpeditiousnanner.

The Procuring Entity shall pay all costsinvolved in the performanceof its
responsibilitiesn accordancevith GCC Clauseb.

For the given scopeof work in this Contractasawardedall bid pricesareconsidered
fixed prices, and thereforenot subjectto price escalationduring contractimplementation,
except under extraordinary circumstancesand upon prior approval of the GPPB in
accordancevith Section61 of R.A. 9184andits IRR or exceptasprovidedin this Clause.
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9.2. Priceschargedby the Supplierfor Goodsdeliveredand/orservicesperformedunder
this Contractshall not vary from the prices quoted by the Supplier in its bid, with the
exceptionof any changein price resultingfrom a ChangeOrderissuedin accordancevith
GCC Clause29.

10. Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Paymentsshall be madeonly upon a certification by the HoOPE to the effect
thatthe Goodshavebeenrenderedor deliveredin accordancevith the terms
of this Contractand havebeenduly inspectedandaccepted Exceptwith the
prior approvalof the Presidentho paymentshall be madefor servicesnot yet
renderedor for suppliesand materialsnot yet deliveredunderthis Contrad.
Ten percent(10%) of the amountof eachpaymentshall be retainedby the
Procuring Entity to cover the S u p p | waganty abligations under this
Contractasdescribedn GCC Clausel?.

TheS u p p Ireqeest(6far payment shallbe madeto the ProcuringEntity in
writing, accompaniedoy an invoice describing,as appropriate,the Goods
deliveredand/orServicesperformed andby documentsubmittedpursuanto
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligationsstipulatedn this Contract.

Pursuantto GCC Clause 10.2 paymentsshall be made promptly by the
ProcuringEntity, but in no caselater thansixty (60) daysafter submissiorof
aninvoice or claim by the Supplier.Paymentshall bein accordancevith the
schedulestatedin the SCC.

Unless otherwiseprovided in the SCC, the currencyin which paymentis
madeto the Supplierunderthis Contractshallbein PhilippinePesos.

Unlessotherwiseprovidedin the SCC, paymentausingLetter of Credit (LC),
in accordancevith the Guidelinesissuedby the GPPB,is allowed. For this
purpose the amountof provisionalsumis indicatedin the SCC. All charges
for the openingof the LC and/orincidentalexpensesheretoshall be for the
accountof the Supplier.

11. AdvancePaymentand Terms of Payment

11.1.

11.2.

11.8.

Advancepaymentshallbe madeonly afterprior approvalof the Presidentand
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwisedirectedby the Presidentor in casesallowed underAnnex fi D of

RA 9184.

All progrespaymentsshallfirst be chargedagainsthe advancgpaymentuntil
thelatterhasbeenfully exhausted.

For Goodssuppliedfrom abroad,unlessotherwiseindicatedin the SCC, the
termsof paymentshallbe asfollows:

(@  On ContractSignature:Fifteen Percent(15%) of the ContractPrice
shall be paid within sixty (60) daysfrom signing of the Contractand
upon submissionof a claim and a bank guarantedor the equivalent
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amountvalid until the Goodsaredeliveredandin the form providedin
SectionVIIl. Bidding Forms.

(b) On Delivery: Sixty-five percent(65%) of the ContractPrice shall be
paid to the Supplierwithin sixty (60) daysafter the dateof receiptof
the Goods and upon submissionof the documents(i) through (vi)
specifiedin the SCCprovisionon Delivery andDocuments.

(©) On AcceptanceThe remainingtwenty percent(20%) of the Contract
Priceshall be paid to the Supplierwithin sixty (60) daysafterthe date
of submissionof the acceptanceand inspection certificate for the
respective delivery issued by the Procuring En t i authdrized
representativeln the eventthatno inspectionor acceptanceertificate
is issuedby the ProcuringE n t i authiodizedrepresentativevithin
forty five (45) days of the date shown on the delivery receipt, the
Suppliershall havetheright to claim paymentof the remainingtwenty
percent(20%) subjectto the ProcuringE n t i otvryvérification of the
reason(sjor thefailure to issuedocumentgvii) and(viii) as described
in the SCCprovisionon DeliveryandDocuments.

12. Taxesand Duties

The Supplier, whether local or foreign, shall be entirely responsiblefor all the
necessarytaxes, stampduties, licensefees, and other such levies imposed for the
completionof this Contract.

13.  Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendardaysfrom receiptof the Notice of Award from the
ProcuringEntity but in no caselater thanthe signing of the contractby both
partiesthe successfuBidder shall furnish the performancesecurityin anythe
formsprescribedn thelTB Clause33.2

The performancesecurity postedin favor of the Procuring Entity shall be
forfeited in the eventit is establishedhat the winning bidderis in defaultin
anyof its obligationsunderthe contract.

The performancesecurity shall remainvalid until issuanceby the Procuring
Entity of the Certificateof Final Acceptance.

The performancesecurity may be releasedby the Procuring Entity and
returned to the Supplier after the issuanceof the Certificate of Final
Acceptancesubjectto thefollowing conditions:

(@) There are no pending claims against the Supplier or the surety
companyfiled by the ProcuringEntity;

(b) The Supplier has no pending claims for labor and materials filed
againstt; and
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14.

15.

16.

(©) Othertermsspecifiedin the SCC.

13.5. In caseof areductionof the contractvalue,the ProcuringEntity shallallow a
proportionalreductionin the original performancesecurity,providedthat any
suchreductionis morethanten percent(10%) andthat the aggregatef such
reductionsis not more than fifty percent(50%) of the original performance
security.

Useof Contract Documentsand Information

14.1. The Suppliershall not, exceptfor purposesof performingthe obligationsin
this Contract,without the ProcuringE n t i prior @riten consent,disclose
this Contract,or any provision thereof, or any specification,plan, drawing,
pattern,sample,or information furnishedby or on behalf of the Procuring
Entity. Any suchdisclosureshallbe madein confidenceandshallextendonly
asfar asmaybenecessarjor purpose®f suchperformance.

14.2. Any document,other than this Contractitself, enumeratedn GCC Clause
14.1 shdl remainthe propertyof the ProcuringEntity and shall be returned
(all copies) to the Procuring Entity on completion of the Suppl i er &s
performanceunderthis Contractif sorequiredby the ProcuringEntity.

Standards

The Goodsprovidedunderthis Contract shall conformto the standardsnentionedn
the Section VII. Technical Specifications and, when no applicable standardis
mentionedjo the authoritativestandardsppropriateo the G o o c¢audtryof origin.
Suchstandardshallbethe latestissuedby theinstitutionconcerned.

Inspection and Tests

16.1. TheProcuringEntity or its representativehall havetheright to inspectand/or
to testthe Goodsto confirm their conformity to the Contractspecificationsat
no extra cost to the Procuring Entity. The SCCand Section VIl. Technical
Specificationsshall specifywhatinspectionsand/orteststhe ProcuringEntity
requiresand where they are to be conducted. The Procuing Entity shall
notify the Supplierin writing, in a timely manner,of the identity of any
representativesetainedor thesepurposes.

16.2. If applicablethe inspectionsandtestsmay be conductedon the premisesof
the Supplieror its subcontractor(s)at point of delivery,and/orattheg o o d s 6
final destination. If conductedon the premisesof the Supplier or its
subcontractor(s)all reasonabldacilities and assistanceincluding accessto
drawingsandproductiondata,shall be furnishedto theinspectos at no charge
to the ProcuringEntity. The Suppliershall providethe ProcuringEntity with
resultsof suchinspectionsandtests.

16.3. TheProcuringEntity or its designatedepresentativehall be entitledto attend
the tests and/or inspectionsreferred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expensesncurred in
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16.4.

16.5.

connectionwith suchattendancéncluding, but not limited to, all travelingand
boardandlodgingexpenses.

The ProcuringEntity mayrejectany Goods or any partthereofthatfail to pass
any test and/or inspection or do not conform to the specifications.The
Suppliershall eitherrectify or replacesuchrejectedGoodsor partsthereofor
make alterations necessaryto meet the specificationsat no cod to the
ProcuringEntity, and shall repeatthe testand/orinspection,at no costto the
ProcuringEntity, upongiving a noticepursuanto GCC Clauseb.

The Supplieragreeghatneitherthe executionof atestand/orinspecton of the
Goodsor any part thereof,nor the attendanceéy the ProcuringEntity or its
representative,shall releasethe Supplier from any warranties or other
obligationsunderthis Contract.

17.  Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplierwarrantsthat the Goodssuppliedunderthe Contractare new,
unused,of the mostrecentor currentmodels,and that they incorporateall
recent improvementsin design and materials, except when the technical
specificationgequiredby the ProcuringEntity providesotherwise.

The Supplierfurtherwarrantsthatall Goodssuppliedunderthis Contractshall
have no defect,arising from design,materials,or workmanshipor from any
act or omissionof the Supplierthat may developunder normal use of the
suppliedGoodsin the conditionsprevailingin the countryof final destination.

In order to assurethat manufacturingdefects shall be correctedby the

Supplier,awarrantyshallberequiredfrom the Supplierfor a minimumperiod

specifiedin the SCC. The obligationfor the warranty shall be coveredby, at

the S u p p | optiem, ditlser retentionmoneyin an amountequivalentto at

leastonepercent(1%) of everyprogresgpaymentor a specialbankguarantee
equivalento atleastonepercent(1%) of thetotal ContractPriceor othersuch

amountif so specifiedin the SCC. The said amountsshall only be released
after the lapse of the warranty period specified in the SCC; provided,

however,that the Suppliesdeliveredare free from patentand latent defects
andall the conditionsimposedunderthis Contracthavebeenfully met.

The Procuring Entity shall promptly notify the Supplierin writing of any
claims arising underthis warranty.Uponreceiptof suchnotice, the Supplier
shall, within the period specifiedin the SCC and with all reasonablespeed,
repair or replacethe defective Goodsor parts thereof, without cost to the
ProcuringEntity.

If the Supplier,having beennotified, fails to remedythe defec{s) within the
period specifiedin GCC Clausel7.4 the ProcuringEntity may proceedto
take such remedialaction as may be necessaryat the S u p p | riskeand
expenseandwithout prejudiceto any otherrights which the Proairing Entity
may have againstthe Supplierunderthe Contractand underthe applicable
law.
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18. DelaysintheS u p p | Redormarsce

18.1. Delivery of the Goodsand/orperformanceof Servicesshall be madeby the
Supplierin accordancewith the time scheduleprescribedby the Procuring
Entity in SectionVI. Scheduleof Requirements

18.2. If at any time during the perfamanceof this Contract,the Supplier or its
Subcontractor(s3houldencounterconditionsimpedingtimely delivery of the
Goodsand/orperformanceof Servicesthe Suppliershall promptly notify the
ProcuringEntity in writing of the fact of the delay, its likely durationandits
cause(s). As soon as practicableafter receiptof the S u p p | notee, and
upon causesprovidedfor under GCC Clause22, the ProcuringEntity shall
evaluatethe situationand may extendthe Supplied #ime for performancein
which casethe extensionshall be ratified by the partiesby amendmenbf
Contract.

18.3. Exceptas provided under GCC Clause?22, a delay by the Supplierin the
performancef its obligationsshallrenderthe Supplierliable to theimposition
of liquidated damagespursuantto GCC Clausel9, unlessan extensionof
time is agreedupon pursuantto GCC Clause29 without the applicationof
liquidateddamages.

19. Liquidated Damages

Subjectto GCC Clausesl8 and22, if the Supplierfails to satisfactorilydeliveranyor

all of the Goodsand/orto performthe Serviceswithin the period(s)specifiedin this

Contractinclusive of duly grantedtime extensionsf any, the ProcuringEntity shall,

without prejudiceto its otherremediesunderthis Contractand underthe applicable

law, deductfrom the ContractPrice,asliquidateddamagesthe applicablerate of one
tenth(1/10) of one(1) percentof the costof the unperformedportionfor everyday of
delay until actual ddivery or performance.The maximum deductionshall be ten
percent (10%) of the amount of contract. Once the maximum is reached,the
ProcuringEntity may rescindor terminatethe Contractpursuantto GCC Clause23,
without prgudiceto othercoursef actionandremediepento it.
20.  Settlementof Disputes

20.1. If anydisputeor differenceof any kind whatsoeveishall arise betweenthe
Procuring Entity and the Supplierin connectionwith or arising out of this
Contract,the partiesshall makeeveryeffort to resolveamicablysuchdispute
or differenceby mutualconsultation.

20.2. If after thirty (30) days, the partieshave failed to resolvetheir dispute or
differenceby suchmutualconsultationtheneitherthe ProcuringEntity or the
Suypplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitrationin respectof this mattermay be commencedinlesssuchnoticeis
given.

20.3. Any dispute or difference in respectof which a notice of intention to
commencarbitrationhasbeengiven in accordancavith this Clauseshall be

Of%0!
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settled by arbitration. Arbitration may be commencedprior to or after
deliveryof the Goodsunderthis Contract.

20.4. In the caseof a dispute betweenthe ProcuringEntity and the Supplier,the
dispute shall be resolvedin accordancewith Republic Act 9285 ( A R. A.
9 2 8 mtherwiseknownasthefi Al t e MDisputeResolationActof2 004 . 0

20.5. Notwithstandingany referenceto arbitrationherein,the partiesshall continue
to perform their respective obligations under the Contract unless they
otherwiseagree;and the ProcuringEntity shall pay the Supplierany monies
duethe Supplier.

21. Liability of the Supplier

21.1. TheS u p p lliab#ty underthis Cortractshallbe asprovidedby the laws of
the Republic of the Philippines,subjectto additional provisions,if any, set
forth in the SCC.

21.2. Exceptin casesof criminal negligenceor willful misconductandin the case
of infringementof patentrights, if applicable,the aggregatdiability of the
Supplierto the Procuring Entity shall not exceedthe total ContractPrice,
provided that this limitation shall not apply to the cost of repairing or
replacingdefectiveequipment

22. Force Majeure

22.1. The Supplier shall not be liable for forfeiture of its performancesecurity,
liquidated damagespr terminationfor defaultif andto the extentthat the
S u p p | delayinépsrformanceor other failure to perform its obligations
underthe Contractis theresultof aforce majeure

22.2. Forpurpose®f this Contractthetermsfiforcemajeur@andii f o r t euvi & notucs
may be used interchangeably. In this regard, a fortuitous event or force
majeureshall be interpretedto meanan eventwhich the Supgier could not
haveforeseenpr which thoughforeseenwasinevitable. It shall notinclude
ordinary unfavorableweatherconditions;and any other causethe effects of
which could have beenavoidedwith the exerciseof reasonablaliligenceby
the Supplig. Such events may include, but not limited to, acts of the
ProcuringEntity in its sovereigncapacity,wars or revolutions,fires, floods,
epidemicsguarantingestrictionsandfreight embargoes.

22.3. If a force majeure situation arises,the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the causethereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continueto performits obligationsunderthe Contractasfar asis reasonably
practical, andshall seekall reasonablalternativemeansfor performancenot
preventedy theforcemajeure

23. Termination for Default

23.1. TheProcuringEntity shallterminatethis Contractfor defaultwhenany of the
following conditionsattenddts implementation:
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23.2.

23.3.

(@) Outsideof force majeure the Supplierfails to deliver or performany
or all of the Goodswithin the period(s)specifiedin the contract,or
within any extensionthereofgrantedby the ProcuringEntity pursuant
to a requestmadeby the Supplierprior to the delay, and suchfailure
amountdo atleasttenpercent(10%) of the contactprice;

(b)  As a result offorce majeure the Supplier is unable to deliver or
perform any or all of the Goods,amountingto at leastten percent
(10%) of the contractprice, for a period of not lessthan sixty (60)
calendardays after receipt of the notice from the Procuring Entity
stating that the circumstanceof force majeureis deemedto have
ceasedor

(c) The Supplierfails to performanyotherobligationunderthe Contract.

In the eventthe ProcuringEntity terminateshis Contractin whole or in part,
for any of the reasongrovidedunderGCC Clauses23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate Goodsor Servicessimilar to thoseundeliveredandthe Supplier
shall be liable to the ProcuringEntity for any excesscostsfor suchsimilar
Goodsor Services. However,the Suppliershall continueperformanceof this
Cortractto theextentnotterminated.

In casethe delay in the delivery of the Goodsand/or performanceof the
Servicesexceedsa time duration equivalentto ten percent(10%) of the
specifiedcontracttime plus any time extensionduly grantedto the Supplie,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performancesecurityandawardthe sameto a qualified Supplier.

24.  Termination for Insolvency

The ProcuringEntity shallterminatethis Contractif the Supplieris declaredoankrupt
or insolventasdeterminedwith finality by a courtof competenjurisdiction. In this
event,terminationwill be without compensatiorio the Supplier,providedthat such
terminationwill not prejudice or affect any right of action or remedywhich has
acauedor will accruethereafteto the ProcuringEntity and/orthe Supplier.

25. Termination for Convenience

25.1.

25.2.
[w] %2 [w]
OF?

The ProcuringEntity may terminatethis Contract,in whole or in part, at any
time for its convenience. The HOPE may terminate a contract for the
convenience of the Governmentif he has determinedthe existence of
conditions that make Project Implementationeconomically, financially or
technically impractical and/or unnecessarysuch as, but not limited to,
fortuitousevent(s)or changesn law andnational governmenpolicies.

The Goods that have been delivered and/or performed or are ready for
delivery or performancewithin thirty (30) calendardaysaftertheS u p p |
receiptof Noticeto Terminateshall be acceptedy the ProcuringEntity at the
contractterms and prices. For Goodsnot yet performedand/or ready for
delivery,the ProcuringEntity mayelect:
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25.3.

(@) tohaveanyportiondeliveredand/orperformedandpaidat the contract
termsandprices;and/or

(b)  to cancelthe remainderand pay to the Suppler an agreedamountfor
partially completedand/orperformedgoodsandfor materialsandparts
previouslyprocuredby the Supplier.

If the Suppliersufferslossin its initial performanceof theterminatedcontract,
suchas purchaseof raw materialsfor goods speciallymanufacturedor the
ProcuringEntity which cannotbe sold in openmarket,it shall be allowedto
recover partially from this Contract,on a quantummeruit basis. Before
recoverymay be made,the fact of lossmustbe establishedinderoathby the
Supplierto the satisfactionof the Procuring Entity before recoverymay be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminatethis Contractin caseit is determined
prima facie that the Supplier has engaged, before or during the
implementationof this Contract,in unlawful deedsand behaviorsrelative to
contractacquisitionand implementation. Unlawful actsinclude, but are not
limited to, thefollowing:

€) Corrupt, fraudulent,and coercivepracticesas definedin ITB Clause
3.1(a)

(b) Drawingup or usingforgeddocuments;

(c) Using adulterated materials, means or methods, or engaging in
productioncontraryto rulesof sciene or thetrade;and

(d)  Any otheractanalogougo theforegoing.

27. Proceduresfor Termination of Contracts

27.1. Thefollowing provisionsshall governthe proceduredor terminationof this

Contract:

(@ Uponreceiptof awritten reportof actsor causesvhich may consttute
ground(s)or terminationasaforementionedyr uponits own initiative,
the ImplementingUnit shall, within a period of seven(7) calendar
days,verify the existenceof suchground(s)andcausethe executionof
a Verified Report,with all relevantevidenceattached,;

(b) Upon recommendatiorby the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveyingtheterminationof this Contract.The noticeshall state:

0] that this Contractis beingterminatedfor any of the ground(s)

aforementioned and a statemenbf the actsthat constitutethe
ground(s)constitutingthe same;
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(€)

(d)

(€)

(f)

(9)

(h)

(i) the extentof terminationwhetherin wholeor in part;

(i)  aninstructionto the Supplierto show causeas to why this
Contractshouldnot beterminatedand

(iv)  specialinstructionsof the ProcuringEntity, if any.

The Notice to Terminate shall be accompaniedby a copy of the
Verified Report;

Within a period of seven(7) calendardaysfrom receiptof the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paperstatingwhy this Contractshouldnot be terminated. If
the Supplierfails to show causeafter the lapseof the seven(7) day
period, eitherby inactionor by default,the HoPE shallissuean order
terminatingthis Contract;

The ProcuringEntity may, at anytime beforereceiptof theS u p p |
verified position paper describedin item (d) above withdraw the
Notice to Terminateif it is determinedthat certain items or works
subject of the notice had been completd, delivered, or performed
beforetheS u p p Iraceaiptofitenotice;

Within a non-extendibleperiod of ten (10) calendardaysfrom receipt
of the verified positionpaper,the HoPE shall decidewhetheror not to
terminatethis Contract. It shall servea written noticeto the Supplier
of its decisionand,unlessotherwiseprovided,this Contractis deemed
terminatedfrom receiptof the Supplierof the notice of decision. The
terminationshallonly be basedon the ground(s)statedin the Noticeto
Terminate;

The HoPE may createa Contract Termination Review Committee
(CTRC) to assisthim in the dischargeof this function. All decisions
recommendedy the CTRC shall be subjectto the approvalof the
HoPE;and

The Suppliermustservea written noticeto the ProcuringEntity of its
intention to terminatethe contractat leastthirty (30) calendardays
beforeits intendedtermination.The Contractis deemederminatedf it
is not resumedin thirty (30) calendardays after the receiptof such
noticeby the ProcuringEntity.

28.  Assignmentof Rights

The Suppliershallnot assignhis rights or obligationsunderthis Contract,in whole or
in part,exceptwith the Procuring n t iptioywrigen consent.

29. Contract Amendment

Subjectto applicablelaws, no variation in or modification of the terms of this
Contractshallbe madeexceptby written amendmensignedby the parties.
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30. Application

TheseGeneralConditionsshall apply to the extentthat they are not supersededby
provisionsof otherpartsof this Contract.
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SectionV. SpecialConditionsof Contract

Noteson the SpecialConditions of Contract

Similar to the BDS, the clausesn this Sectionareintendedto assisthe ProcuringEntity in
providing contractspecificinformationin relationto correspondinglausesn the GCC.

The provisionsof this Sectioncomplementhe GCC, specifyingcontractualrequirements
linked to the specialcircumstancesf the ProcuringEntity, the ProcuringE n t i countiy,
the sector,and the Goods purchased. In preparingthis Section,the following aspects
shouldbechecked:

(@) Informationthatcomplementgrovisionsof SectionlV mustbeincorporated.

(b) Amendmentsnd/orsupplementso provisionsof SectionlV, asnecessitatetly
the circumsancef the specificpurchasemustalsobeincorporated.

However,no specialcondition which defeatsor negateghe generalintent and purposeof
theprovisionsof SectionlV shouldbeincorporatecherein.

For foreign-assistedrojects,the SpecialConditionsof Contractto be usedis providedin
SectionlX -ForeignAssistedProjects.
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SpecialConditions of Contract

GCC Clause

1.1(9) The ProcuringEntity isDepartmentof Education(DepEd)
1.13) The Supplieris [to beinsertedat thetime of contractaward].
1.1() The FundingSourceis

The Governmenif the Philippines(GOP) throughFY 2018 General
Appropriations Act (GAA) in the amountof Philippine PesosOne
Billion Three Hundred Twelve Million Five Hundred Seventeer
ThousandTwo Hundred Thirty 75/100(Php 1,312,517,230.75).

1.1(K)

TheProjectsitesareindicatedin Annexii E 0

2.1

No furtherinstructions.

5.1

The Procuring En t i adgréssfor Notices is: [Insert addresg
including,nameof contact,fax andtelephonenumber]

TheS u p p laddeesd6r Soticesis: [Insert addressncluding, name
of contact,fax andtelephonenumber]

6.2

Delivery and Documentsi

For purposesf the Contract,i E X WA O Bi,FOC Ai,Cd R CD
A D D Rwid other tradetermsusedto describethe obligationsof the
partiesshallhavethe meaningsassignedo themby the currentedition
of INCOTERMS published by the International Chamber of
Commerce,Paris. The Delivery terms of this Contractshall be as
follows:

For Goods Supplied from Abroad, state iThe delivery terms
applicable to the Contract are DDP delivered Project Site In
accordancevithl NCOTERMS. 0

For GoodsSuppliedfrom Within the Philippines,iThe deliveryterms
applicableto this Contractare DDP deliveredProjectSite Risk and
title will passfrom the Supplierto the ProcuringEntity uponreceipt
andfinal acceptancef theGoodsattheirfinald e st i nat i o

Delivery of the Goodsshall be madeby the Supplierin accordanc
with the terms specifiedin SectionVI. Scheduleof Requirements
The detailsof shippingand/orotherdocumentgo be furnishedby the
Supplierareasfollows:
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6.2continuation..

For Goodssuppliedfrom within the Philippines:

Upon delivery of the Goodsto the Project Site, the Supplier shall
notify the ProcuringEntity andpresenthe following documentdo the
ProcuringEntity:

(1) Original and four copiesof the Su p p | inveice 8hewing
G o o dies@iptionguantity,unit price,andtotal amount;

(i) Original andfour copiesdeliveryreceipt/notedelivery receipt|
detailingnumberand descriptionof items receivedsignedby
theauthorizedeceivingpersonnel;

(i)  OriginalS u p p IfacteryirdEectionreport;

(iv)  Original and four copies of the Ma n u f a c and/or
S u p p Iwaremty@estificate;

(v) Origind and four copies of the certificate of origin (for
importedGoods);

(vi)  Certificate of Acceptance/lnspectiorReport signed by the
ProcuringE n t irdépreserstativatthe ProjectSite; and

(vii)  Four copiesof the Invoice Receiptfor Propertysignedby the
ProcuringE n t irdépreserstativatthe ProjectSite.

For Goodssuppliedfrom abroad:

Upon shipmentthe Suppliershall notify the ProcuringEntity andthe
insurancecompanyby cablethe full detailsof the shipment,jncluding
ContractNumber, descriptionof the Goods,quantity, vessel,bill of
lading numberand date, port of loading, date of shipment,port of
dischargeetc. Upon delivery to the Project Site, the Supplier shall
notify the Procuring Entity and presentthe following documentsas
applicablewith the documentaryequirementf any letter of credit
issuedakingprecedence:

(1) Original and four copiesof the S u p p | imveiae 6hewing
G o o dies@iptionguantity,unit price,andtotal amount;

(i) Original and four copiesof the negotiable,clean shigped on
boardbill of ladingmarkedfi f r epreg h t addiive copies|
of thenonnegotiablebill of lading;

(i)  OriginalS u p p Ifacteryirectionreport;

(iv)  Original and four copies of the Ma n uf a c and/or
S u p p Iwareamty@estificate;

(v) Original and four copies of the certificate of origin (for
importedGoods);
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6.2continuation..

(vi)  Delivery receipt detailing number and description of items
receivedsignedby the ProcuringE n t irépregestativat the
ProjectSite;

(vii)  Certificate of Acceptance/lnspectiorReport signed by the
ProcuringE n t irdpreserdtativatthe ProjectSite; and

(viii)  Four copiesof the Invoice Receiptfor Propertysignedby the
Procuringk n t irdépresergativatthe ProjectSite.

For purposesof this Clausethe ProcuringE n t i Représentativat
theProjectSiteis [insert name(s)].

Incidental Servicesi

The Supplieris requiredto provideall of the incidentalandadditional
servicesasspecifiedin SectionVI. Scheduleof Requirementsamong
which areasfollows:

(@) performanceor supervisionof on-site assemblyand/orstartup
of thesuppliedGoods;

(b)  furnishing of tools requiredfor assemblyand/or maintenanct
of thesuppliedGoods;

(c) furnishingof a detailedoperationsandmaintenancenanualfor
eachappropriateunit of the suppliedGoods;

(d) performanceor supervisioror maintenancand/orrepairof the
supplied Goods,for a period of time agreedby the parties,
providedthat this serviceshall not relieve the Supplierof any
warrantyobligationsunderthis Contract;and

(e)  training of the ProcuringE n t i pergoénelattheS u p p |
plant and/or onsite, in assembly, startup, operation
maintenanceand/orrepairof the suppliedGoods.

The Contractprice for the Goodsshall include the priceschargedby
the Supplierfor incidentalservicesandshallnot exceedthe prevailing
rateschargedo otherpartiesby the Supplierfor similar services.

This Contractshall include all suchitems, althoughnot specifically
mentioned,that can be reasonablyinferred as being requiredfor its
completionasif suchitemswereexpresslymentionecherein.

SpareParts1

The Supplieris requiredto provide all of the following materials
notifications,and information pertainingto spareparts manufactured
or distributedby the Supplier:
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6.2continuation..

(@) suchsparepartsasthe ProcuringEntity may electto purchase
from the Supplier,providedthat this electionshall not relieve
the Supplierof any warranty obligationsunderthis Contract;
and

(b) in the eventof terminationof productionof the spareparts:

I. advancenotification to the Procuring Entity of the
pending termination,in sufficient time to permit the
ProcuringEntity to procureneededequirementsard

il. following suchtermination,furnishingat no costto the
Procuring Entity, the blueprints, drawings, and
specificationf the spareparts,if requested.

The Supplier shall carry sufficient inventoriesto assureex-stock
supply of spare parts for the Goods that will be sustainedfor a
minimum of five (5) yearsfrom the datethe goodswereprocured.

Other sparepartsand componentsnust be availablenationwideand
shall be suppliedas promptly as possible,but in any casewithinone
(1) monthof placingthe order.

Packagingi

The Suppliershall providesuchpackagingof the Goodsasis required
to preventtheir damageor deteriorationduring transit to their final
destination,as indicatedin this Contract. The packagingshall be
sufficient to withstand, without limitation, rough handling during
transit and exposureto extremetemperaturessalt and precipitation
during transit, and open storage. Paclaging casesize and weights
shalltakeinto considerationwhereappropriatethe remotenessf the
G O O D snal destinatiorandthe absencef heavyhandlingfacilities
atall pointsin transit.

The packaging,marking, and documentatiorwithin and outsidethe
packageshall comply strictly with suchspecialrequirementsasshall
be expressly provided for in the Contract, including additional
requirements,if any, specified below, and in any subsequen
instructionsorderedoby the ProcuringEntity.
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6.2continuation..

The outer packagingmustbe clearly markedon at leastfour (4) sides
asfollows:

fiNameof the ProcuringEntity

Nameof the Supplier

ContractDescription

Final Destination

Grossweight

Any speciallifting instructions

Any specialhandlinginstructions

Any relevantHAZCHEMc | assi fi cati ons

A packagindist identifying the contentsandquantitiesof the package
iIs to be placed on an accessiblepoint of the outer packagingif
practical.If not practicalthe packaginglist is to be placedinside the
outerpackagingout outsidethe secondarypackaging.

Insurancei

The Goodssuppliedunderthis Contractshall be fully insuredby the
Supplier in a freely convertible currency againstloss or damags
incidentalto marufactureor acquisition,transportation storage,and
delivery. The Goodsremainat the risk andtitle of the Supplieruntil
theirfinal acceptancey the ProcuringEntity.

Transportation i

Wherethe Supplieris requiredunder Contractto deliver the Goods
CIF, CIP or DDP, transportof the Goodsto the port of destinationor
suchother namedplace of destinationin the Philippines,as shall be
deemedspecifiedin this Contract,shall be arrangedand paid for by
the Supplier, and the cost thereof shall be includedin the Contract
Price.

Where the Supplieris requiredunder this Contractto transportthe
Goodsto a specified place of destinationwithin the Philippines,
definedasthe ProjectSite, transportto suchplaceof destinationn the
Philippines,including insuranceand storage,as shall be specifiedin
this Contract,shallbe arrangedoy the Supplier,andrelatedcostsshall
bedeemedncludedin the ContractPrice.

Wherethe Supplieris requiredunder Contractto deliver the Goods
CIF, CIP or DDP, Goods are to be transportedon carriers of
Philippineregistry.In the eventthatno carrierof Philippineregistryis
available, Goods may be shipped by a carrier which is not of
Philippine registry providedthat the Supplierobtainsand presentgo
the Procuring Entity certification to this effect from the neares
Philippine consulateto the port of dispatch.In the eventthat carriers
of Philippineregistryare
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6.2continuation..

availablebut their scheduledelaysthe Supplierin its performanceof
this Contractthe period from when the Goodswere first ready for
shipmentand the actualdate of shipmentthe period of delaywill be
consideredorce majeurein accordancavith GCC Clause22.

The Procuring Entity acceptsno liability for the damageof Goods
during transit Suppliersrisk and title will not be deemedto have
passedo the ProcuringEntity until their receiptandfinal acceptanc
atthefinal destination.

PatentRights

The Suppliershall free and/orindemnify the ProcuringEntity against

all third-party claims of infringement of patent, trademark, or

industrial designrights arising from use of the Goodsor any part
thereof.

10.3

Payment

Scheduleof Payment:

ProgressPaymentsd Suppliermay submita requestfor payment
basedon the monthly ProgresReports.The ProgresReportsshall
be attachedo the progressilling andshouldincludethe following:
() cumulativequantitiesof itemsdeliveredbasedon the scheduleof
deliveriesand other relevantterms and conditionsof the contract;
(i) Inspectionand acceptanceeports, including certification by
supplier,asapprovedby duly authorizedDepEdrepresentativethat
the items have been delivered on/or properly installed and
commissioned in accordance with the contract; (iii) duly
accomplished raining Checklistof everyrecipientschool,certified
to by the supplier and approved by duly authorized DepEd
representativeand (iv) photos(5R) of actualdelivery/deployment
installation and commissioning,and training, indicating the actual
dates of the activities photocaptured. Provided, supplier shall
submit one (1) photo for eachof the following (Actual Date and
Time shallbeincludedin the photothatis not edited):

1. During delivery with the school signage as background
togethemwith the schoolcustodian/authorizeplersonnel

2. During installation; where necessary, inside the
room/workshoptogethemwith theschoollCT coordinator.

3. During i F ato E a c teaming, where necessarytogether
with the participants.
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10.3Zontinuation.

(NOTE: The Supplier must furnish copy of the abovementione
documentdo DepEdAccountingandthe End-user(TechnicalService
and the Contract ManagementDivision of the ProcurementService
CentralOffice.

Paymentsshall be subjectto the i Wa r r @ravisignon the form of
either retention money in an amount equivalentto 10% of every
progresspayment,or a specialbank guaranteen the amountequaltg
10% of the ContractPriceasrequiredunderSection62 of RA 9184anc
its IRR.

The method and conditions of paymentto be madeto the Supplie
through the Governmentdisbursementprocedurewithin sixty (60)
calendardays after the date of acceptanc®f Goods at the projectsitg
and upon submissionof documentsunder this Contract shall be ag
follows:

However, for the initial progresspayment,minimum of 25% of the
ContractPrice per lot shall be paid to the Supplierupona minimum of
25% delivery of the requiremeniper lot andduly acceptedhy s ¢ h ¢
representatives.

Final Paymenthall constitutereleaseof the retentionmoneyin caseof|
expiry of the warrantyperiod,or whatevers left of it, afterit hasbeel
calledfor useunderthewarrantyprovisions.

Payment shall be made within sixty (60) days after the date of
acceptancef the goodsat the project site and upon submissiornof the
documentqi) to (viii) specifiedin SCCfor GCC Clause6.2 and othel
documentsequiredin accountingandauditingrulesandregulations;

The retentionmoneyor specialbank guaranteeshall be releasedonly
afterthelapseof the Warrantyin SCCClausel7.3.

104 Paymenshallbe madein Philippine Pesos.

11.1 Upon submissionof an irrevocableletter of credit or bank guarantee
issuedby a Universalor CommercialBank, advancepaymentnot to
exceedfifteen percent(15%) of the contractamountshall be allowed
and paid within sixty (60) calendardaysfrom signingof the contract,
The irrevocableletter of credit or bank guaranteemust be for an
equivalentamount,shall remainvalid until the goodsare delivered,
andaccompaniedby a claim for advancepayment.

Of%0!
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13.4

The Suppliershall be responsibldor the extensionof its performancg
security, upon demandby the enduser,for the remainingperiod or
durationof the Projectreckonedrom the dateof the effectivity of the
contract,up to completionandfinal acceptancef the Project,or for
any contracttime extensiorgrantedby the ProcuringEntity.

13.4(c)

No furtherinstructions

15

The following requirements, as were indicated in Genera
Specifications, Section VII of the Bidding Documents,shall be
compliedwith by thesupplier.

1.

10.

All equipmentand componentanust be of the requiredlevel of
technology, new, compliant with the requestedspecifications
respondingto currentquality standardsn internationalmarkets
manufacturedy reputableand consolidatednternationalbrands
reliableandfully adequatdor theinterdedpurpose.

All major componentsnust havea uniqueserial numbersand e-
copyin Excelformatshallbe submittedto endusers.

All equipmentmarkings,usermanualsand electroniccopiesmust
bein English.

All equipmentshall conform and operateon the standardelectric
supplyin the Philippinesconfiguredto utilize 220Vac,50/60 Hz
power, type A & B power sockets, as appropriate in the
installationsites.

All equipmentmust be able to operatein the environmenta
conditionsof the different locationsin the Philippines,especially
consideringhumid environmentsat temperaturesangingfrom 8°C
to 45°C,dustyandmoisty environmentandfrequentlysaltyair.
All connectionsbetweencomponentsshall be readyto operate
onceinstallationis finalized.

All necessarycables,adaptorsand connectiongnust be included
and clearly marked, in order to facilitate rapid and accurate
assembly.

A certificationfrom the Brandand productManufacturershall be
provided confirming that the proposedbrand and product parts
will be availableand serviceablefor at leastfive (5) yearsafter
deliveryandacceptancef thegoods.

All informationtechnologiesnustprovide supportfor the English
languageof theendusers.

Imported products should pass international quality control
product standardsand have internationalquality control product
markingssuchas CE, ISO, ASTM, ASQC, AFCIQ, ASQ, DGQ,
EOQC, IQA, and the likes, while locally-made productg
(Philippinemade) should passthe local quality control product|
standardsndbearthe PSmark.
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16.1

Theinspectionsandteststhatwill beconductedre:

1. DepEdshall conductpre-delivery inspection(s)ats u p p |
premisesor ex warehouser placeof assembly

2. CompleteGoods/Serviceshall be inspectedand/ortestedby
the Procuring Entity or its authorizedrepresentativest the
time and date of deliveries.toprojectsite(s). Goods/service
delivered with defect/sor noncompliant with the required
specificationsshall be rejectedby the Proairing Entity and
replacedoy the Supplier.

3. The Procuring Entity shall have the option to inspect
s u p p Ipremisescaveredby the contractto monitor and
assessS u p p | tapacity $0 discharge its contractua
obligationsto the ProcuringEntity.

To ensuwe complianceto the material specifications,DepEd may
conducta randommaterialtestduring contractimplementationThe
PIU will randomly selectthe specimenand submit it to DOST.
DepEdBLR will shoulderthe costof testing.If the testresultis not
compliantto the technicalspecificationsthe affectedgoodswill be
rejected.The supplieris requiredto replacethe rejectedgoodsof the
samebrandand compliantto the technicalspecificationsHowever,
the material of the replacementgoods shall be tested at the
governmenttesting facilities and the cost will be chargedto the
supplier.

For quality assurancandfor the purpose®f inspectionandtest,see
attached:

Annex i B ©Quality AssuranceéProcedure®uring SampleEvaluation;
Annex fi C ©lnspecion andTestProtocol

Annex i D ©Quality Assurancérocedure®uring Contractimplementation;

16.2

All inspectionandtestshouldbe donein the Philippinesonly.

17.3

A comprehensivand onsitewarrantyfor the procureditemswill be
applied. The said warranty period shall reckon from the date of
issuanceof the Certification by the DepEdthat the deliveredgoods|
havebeenduly inspectecandacceptedi.e. final acceptance).

The obligationfor the warrantyshall be coveed by retentionmoney,
in an amountequivalentto ten percent(10%) from every progresy
paymenton thefirst half of thewarrantyperiod.
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17.3

continuation..

On the secondhalf of the warranty period, the supplier may, at its
option, substitutethe retentionmoneywith a specialbank guaranteg
equivalentto at leastten (10%) of the ContractPrice The bank
guaranteenustbe issuedby a local universaland/orcommercialbank
and shall be in the form prescribedby DepEd or at least must be
acceptableo DepEd. Otherwise,the retentionmoney shall remain
until the closeof thewarrantyperiod.

Unlesssubstitutedwith a specialbank guaranteesprescribedabove
the retentionmoney, or whateveris left of it, shall only be releasec
afterthelapseof the entirewarrantyperiod.

17.4

Upon receiptby the Supplierof the ProcuringE n t i nbtigedlsany
claimsarisingunderthis warranty,the Suppliershallimmediatelyact
upon to repair or replacethe defective Goodsor partsthereof. The
periodfor correctionof defectsin the warrantyperiodis within seven
(7) calendadaysfrom receiptof suchnotice.

For defectsarisingfrom within the first-half of the warrantyperiod,as
applicable,DepEdmay opt to demandfor recall and replacemenbf
thedefectiveitems.

Ontheotherhand,defectsarisingfrom the onsetuntil the expiry of the
warrantyperiod,DepEdmayaskfor repairsof the defectiveitems.

19

The Supplier shall be liable for the damagesfor the delay in its
performanceof the Contractandshall pay DepEdliquidateddamages
not by way of penalty,in an amountequalto onetenth (1/10) of one
percent(1%) of the costof the delayedgoodsscheduledor delivery
for every day of delay until such goods are finally delivered and
acceptedoy DepEd.DepEdshall deductthe liquidateddamagegrom
any moneydue or which may becomedueto the Supplier,or collect
from any of the securitiesor warranties posted by the Supplier,
whicheveris convenient.Oncethe cumulativeamountof liquidated
damagegeachesten percent(10%) of the amountof the Contract,
DepEdmayrescindthe Contract,without prejudiceto othercourseof
action andremediepento it.

21.1

Neitherthe executionof a testand/orinspectionof the goodsor any
part thereof,nor the attendancdy DepEdor its representativéo the
said test and/or inspection shall releasethe Suppler from any
warrantiesor otherobligationsunderthis Contract

In caseof a joint venture:

All partnergto the joint ventureshall be jointly andseverallyliable to
the ProcuringEntity.
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SectionVI. Scheduleof Requirements
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Scheduleof Requirements

The delivery scheduleexpresseds weeks/monthstipulateshereaftera delivery datewhich
is thedateof deliveryto the projectsite.

LOT 1: Information TechnologyDevicesand AccessoriegLUZON)
Item No. Item Description Total Quantity Delivery Period
Within ___daysfrom issuance
1 HOSPUSTANDALONE) 13,000 of the Noticeto Proceed
2 WIRELESFBOUTER 520 -sameasabove
3 .AUTOMATI(VOLTAGREGULATOF 5,200 -sameasabove
'3-IN-1 MULTIFUNCTIQONKJET :
4 PRINTER 520 -sameasabove
LOT 2: Information TechnologyDevicesand AccessoriegVISAYAS)
Item No. Item Description Total Quantity Delivery Period
Within ___daysfrom issuancd
1 HOSPSTANDALONE) 6,325 of the Noticeto Proceed
2 WIRELESSOUTER 253 -sameasabove
3 .AUTOMATIGZOLTAGREGULATOF<. 2,530 -sameasabove
3-IN-1 MULTIFUNCTIANKJET
4 PRINTER 253 -sameasabove
LOT 3: Information TechnologyDevicesand AccessorieSMINDANAO)
Item No. Item Description Total Quantity Delivery Period
' Within ___daysfrom issuancq
1 HOSPUSTANDALONE) 6,800 of theNoticeto Proceed
2 WIRELES®OUTER ' 272 -sameasabove
3 AUTOMATIVOLTAGREGULATOR 2,720 -sameasabove
[=] g2 [m]
D
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3-IN-1 MULTIFUNCTIANKJIET

PRINTER 272 -sameasabove

SectionVII. Technical Specifications
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Technical Specifications

Bidders must statehere eitheri C o mpok fy M cCto mp khgainsteachof the individual
parameterof each Specificationstating the correspondingoerformanceparameterof the
equipmenbffered.Statementsf i C o mpot fiyNo&Cto m p iystie supportedoy evidence
in aBiddersBid andcrossreferencedo thatevidence.

Evidenceshall be in the form of ma n u f a cutramereedalssliterature,unconditional
statementsf specificationandcompliancassuedby the manufacturersamplesindependent
testdata etc.,asappropriate.Any of theseevidenceshouldbe downloadabldrom productor
ma n u f a cwehsiteer otbeswiseverifiable by any meansreasonableand acceptableo
the Bids andAwardsCommittee.

A statementhatis not supportedoy evidenceor is subsequentljoundto be contradictedoy
the evidencepresentedvill renderthe Bid underevaluationliable for rejection.A statement
eitherin the Biddersstatemenbf complianceor the supportingevidencethatis foundto be
falseeitherduring Bid evaluation postqualificationor the executionof the Contractmaybe
regardedasfraudulentandrenderthe Bidder or supplierliable for prosecutiorsubjectto the
provisionsof ITB Clause3.1(a)(ii)and/orGCC Clause2.1(a)(ii).

The detailedspecificaions as indicatedbelow are minimum parametersand a bidder may
offer itemsequivalento or superiorthanthesespecifications.

General Requirements/Specifications

Statementof Complianceand

ltem Specification Cross-Reference

1 All equipmentand componentamust be of the
required level of technology, new, compliant
with the requestedspecifications respondingto
current quality standards in internationa
markets, manufactured by reputable and
consolidatedinternational brands, reliable and
fully adequatdor theintendedpurpose.

2 All major componentsnusthavea uniqueserial
numbersand e-copy in Excel format shall be
submittedto DepEdi ICTS.

3 All  equipment markings, user manuals and
electroniccopiesmustbein English.

4 All equipmentshall conformand operateon the
standard electric supply in the Philippines
(220Vac, 50/60 Hz power,type A & B power
sockets)
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Item

Specification

Statementof Complianceand

Cross-Reference

All equipmentmust be able to operatein the
environmental conditions of the different
locations in  The Philippines, especially
consideringhumid environmentsat temperature
ranging from 8°C to 45°C, dusty and moisty
environmentandfrequentlysaltyair.

All  connectionsbetweencomponentsshall be
readyto operatepnceinstallationis finalized.

All necessarycables,adaptorsand connections
mustbeincludedandclearlymarked,in orderto
facilitaterapidandaccurateassembly.

A certification from the Brand and product
Manufacturershall be provided confirming that
the proposedbrand and product parts will be
available and serviceablefor at least five (5)
yearsafterdeliveryandacceptancef thegoods.

Imported products should pass internationa
quality control product standardsand have
international quality control product markings
suchasCE, ISO, ASTM, ASQC, AFCIQ, ASQ,
DGQ, EOQC,IQA, andthe likes, while locally-
made products (Philippinemade) should pass
the local quality control product standardsand
bearthe PSmark.
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Detailed Technical Specifications

HOST PC (STANDALONE)

ITEM

SPECIFICATIONS

Bl DDERd
STATEMENT OF
COMPLIANCE

Bl DDER 9]
ACTUAL
OFFER

Processor
A 2.8GHz/4.0Ghzjf 6-Core 6-Threadmust
have9MB cache
OR
A 3.6Ghz/3.9Ghz:if4-Core 8-Thread must
have6MB cache

Memory
A CPU: 2 x 4GB DDR4 (expandableto
16GB)

Monitor
A 1 8LED backlit
A ShallbesameBrandwith the CPU
A ResolutionMin 1920x 1080(Full HD),
1080p
A Certificateof EnergyStarCompliance

Storage
A Min. 1TB HDD SATA 7200

Optical Drive
A Built-in
DVD -/[+RW (SATA)

Audio
A USBPoweredSpeakers
A 3w (1.5perSpeaker)
A Built-in Speakers

Connectivity
A GigabitEthernetl0/100/1000
A WirelessLAN 802.11b/g/n/ac
A Bluetooth
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2xUSB3.0
2xUSB2.0

1 x ComboAudio jack
2 x HDMI

1 x SerialPort

1 x Parallel

1x PS/2

VGA Port

RJ45

o o o o Jo I T I I

(USBconversionkextensionAdapterare not
allowed)

Keyboard
9 A USEnglishLayout
A StandardSize

Mouse
A OpticalMouse
10 A USB
A 1000dpi
A 3Buttons

Headset

Overthe-Head

3.5mmaudiojack connection
Input Impedance32 Ohms
Sensitivity
Headphonel22dB+/-3dB
Microphone):-44dBV/Pa+/- 2.5dB
Frequencyesponse
Headset20Hz- 20kHz
Microphone:100Hz- 6.50kHz

Too Too Too To

11

oS

SPECIAL SPECIFICATIONS

Operating System
12 A Windows 10 Professional( i S h the
F ut u3Ke widh antivirus

The product shall have the pre-installed and
activated software and applications of the
following:

Office 365 (with installer and licensed
13 keyto be providedby DepEd)
VLC Player
AdobeflashplayerandPDFreader
LRMDS

o o Do




Copy of recoveryimage
in DVD format (bootableand capableof
restoring the original system state to

14 another hard disk)to be provided to
recipientschooland one (1) mastercopy
for eachrecipientDivision thru IT Officer

HDD shall be partitioned
A Drive C (system)andDrive D (data).
A Harddisk partitioningareasfollows:
10% per-installed recovery partition,
not active,primary, hidden
15 40% Systemand software, primary,
active
40% Data logical
10% pre-installed image in standard
DVD size,|SO Format, hidden
DepEd Logo shall beinstalled
A Programmedin the PC Bios (displayed

16 during systenstart-up)

A DepEdwill providethelogo designin soft
copy.
One stepsystemrecovery key

17 A Any function keygF1 to F12)to restore
the HostPCin its original systemstatein
caseof breakdown

DepEd and Br and/ Manuf #got
appearance
Embossed/EtchedDepEd Logo should
appear at the backside of the screer:

18 display and somewhereon the screer:
edge or keyboard area. Brand or
Ma n u f a clbga sheuid drndy appeal
at the backside of the keyboard and
monitor.

Tracking Device
A Trusted Platform Module (ISO/IEC

19 11889) integrated to a chip on the
computer.

A Applicationto receive
Color
20 A CyanBlue:C,M, Y, K (71,53,0,12)
(CPU,Monitor, Keyboard Mouse)
GENERAL SPECIFICATIONS
[=] g2 [m]
D
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