MASSPRODUCTIONSUPPLYAND DELIVERYOF2,882 SCIENCE
AND MATHEMATICSEQUIPMENTPACKAGES O 584 PUBLIC
JUNIORHIGH SCHOOL$ORGRADES TO 10

Dc

DEPARTMENT

OF EDUCATION

|

Public Bidding No.




Preface

ThesePhilippine Bidding DocumentgPBDs) for the procuremenbf Goodsthrough
CompetitiveBidding havebeenpreparedy the Governmenbf the Philippines(GOP)for use
by all branches,agencies,departments,bureaus, offices, or instrumentalities of the
government, including governmenbwned and/or -controlled corporations (GOCCs),
governmentfinancial institutions (GFIs), state universitiesand colleges(SUCs), and local
governmentnits(LGUs)andautonomousegionalgovernment.Theproceduresndpracices
presentedin this documenthave been developedthrough broad experience,and are for

mandator§7 usein projectsthat arefinancedin whole or in part by the GOP or any foreign
government/foreigor internationalfinancinginstitutionin accordancevith the provisionsof
the2016RevisedmplementingRulesandRegulationgIRR) of RepublicAct (RA) 9184.

The Bidding Documentsshall clearly and adequatelydefine, amongothers:(a) the
objectives, scope,and expectedoutputs and/or results of the propo®d contract; (b) the
eligibility requirement®of bidders,suchastrack recordto be determinedby the Headof the
Procuring Entity; (c) the expectedcontractduration, the estimatedquantity in the caseof
procuremenbf goods,delivery scheduleand/ortime frame; and (d) the obligations,duties,
and/orfunctionsof thewinning bidder.

In orderto simplify the preparatiorof the Bidding Documentdor eachprocurement,
the PBDs groups the provisions that are intendedto be used unchangedin Section Il.
Instructionsto Bidders(ITB) andin SectionlV. GeneralConditionsof Contract(GCC). Data
andprovisionsspecificto eachprocuremenandcontractshouldbeincludedin Sectionlll. Bid
DataSheet (BDS); SectionV. SpecialConditionsof Contract(SCC);SectionVI. Scheduleof
Requirements Section VII. Technical Specifications and Section IX. ForeignAsdgsted
Projects. Theformsto beusedareprovidedin SectionVIll. Bidding Forms

Careshouldbetakento checktherelevanceof the provisionsof the PBDsagainstthe
requirement®f the specificGoodsto be procured. In addition,eachsectionis preparedvith
notesintendedonly asinformationfor the ProcuringEntity or the persondraftingthe Bidding
Documents.Theyshallnotbeincludedin thefinal documentsexceptfor thenotesntroducing
SectionVIll. Bidding Formswherethe informationis usefulfor the Bidder. The following
generalirectionsshouldbe observedvhenusingthedocuments:

(&  All thedocumentdistedin the Tableof Contentsarenormallyrequiredfor the
procuremenbf Goods. However,they shouldbe adaptedas necessaryo the
circumstancesf the particularProject.

(b)  Specificdetails,suchasthe” n a ohtheProcuringe n t iandy & d dforbid s
S u b mi sshould lbe,futnishedin the ITB, BDS, and SCC. The final
documentsshouldcontainneitherblank spacesor options.

1 Unless the Treaty or International or Executive Agreement expressly provides use of foreign
government/foreigmr internationafinancinginstitution procuremenguidelines.



(€)

(d)

(e)

This Prefaceandthe footnotesor notesin italics includedin the Invitation to
Bid, BDS, SCC, Scheduleof Requirementsand Specificationsare not part of
the text of the final document,althoughthey contain instructionsthat the
Procuringentity shouldstrictly follow. TheBidding Documentshouldcontain
no footnotesexceptSectionVIll. Bidding Formssincetheseprovideimportant
guidanceto Bidders.

Thecove shouldbemodifiedasrequiredto identify the Bidding Documentsas
to the namesof the Project,Contract,and ProcuringEntity, in additionto date
of issue.

If modificationsmustbe madeto bidding requirementsthey canbe presented
in the BDS. Modifications for specific Projector Contractdetails should be
providedin the SCCasamendments$o the Conditionsof Contract. For easy
completion,whenevereferencenasto be madeto specificclausesn theBDS
or SCCthesetermsshallbe printedin bold type faceon Sectionl. Instructions
to BiddersandSectionlll. GeneralConditionsof Contractrespectively.
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De \'JED

DEPARTMENT [§ OF EDUCATION

CENTRAL OFFICE
DepEdComplex,MeralcoAve., PasigCity, Metro Manila
(02)6361663|6331942| (+63) 9194560027

Project No. 2019-08-BLR4(001)BI-CB-006

INVITATION TO BID
FORTHE

MASSPRODUCTION,SUPPLYAND DELIVERY OF 2,882SCIENCEAND
MATHEMATICS EQUIPMENT PACKAGESTO 584PUBLIC JUNIOR
HIGH SCHOOLSFOR GRADES(SEVEN)7TO (TEN) 10

1. The DEPARTMENT OF EDUCATION (DEPED), throughthe GeneralAppropriationsAct
FY 2019intendsto applythe sumof PhilippinePesosSEVEN HUNDRED TEN MILLION
SIX HUNDRED NINETY -FIVE THOUSAND, FIVE HUNDRED NINETY -FIVE AND
60/100 PESOS(Php710,695,595.60 beingthe ApprovedBudgetfor the Contract(ABC) to
paymentainderthecontractfor theMassProduction SupplyandDelivery of 2,882Sdenceand

MathematicEquipmentackageso 584 PublicJuniorHigh Schooldor Grades7 to 10, broken
downasfollows:

APPROVED BUDGET

LOT NO. DESCRIPTION ITEMS FOR THE CONTRACT
(ABC)
Lo | oS o wEckmcs | ot
(MP-7/10- | 5c|ENCE EQUIPMENT : ' 244,732,321.79
BMSE1) LOT 1 Schedulef Requirementsf

this Bidding Document

2 BLR-DEVELOPED

mp7no | SCIENCEAND | o
DSME?2) MATHEMATICS : : 100,661,435.64
Schedulef Requirementsf
29 ISLE this Bidding Document
LOT 2 .
3 -6 itemsasindicatedin
(MP-7/10- STORAGE CABINETS Annexii A andSectionvl.
SC3) LOT 3 Schedul®f Requirementsf SEFL L
this Bidding Document
TOTAL MASS PRODUCTION 710,695,595.60

Bids received in excessof the ABC for eachlot shall be automatically rejected at bid
opening.

DepEd, throughits Bids and Awards Committee |, nowinvitesbidsfor thegoodsandservices
contemplatedn the projectandasdetailedin the Scheduleof Requirementsndthe table of



TechnicalSpecificationsndicatedn theBidding DocumentsDelivery of thegoodsandservices
is requiredwithin 240 calendar days from receiptof the Notice to ProceedNTP) or the date
providedfor suchpurposeindicatedin the NTP. Prospectivebidder shouldhave completed,
within a periodof ten (10) yearsimmediatelyprecedingthe deadlinefor submissiorof bids,
Single LargestCompletedContract(SLCC) similar to the contractto be bid andthe value of
which, adjusted,if necessaryby the Bidder to currentpricesusingthe Philippine Statistics
Authority (PSA) consumeprice index, mustbe at leastfifty percent(50%) of the ABC of the
lot or lots bid for; OR havecompletedwithin a periodof ten(10) yearsimmediatelypreceding
the deadlinefor suomissionof bids, at leasttwo (2) similar contractsand the total of the
aggregatedontractamountshouldbe equivalento at leastfifty percent50%)of the ABC of
thelot/s bid for; andthelargestof thesesimilar contractanustbe equivalento atleasttwenty
five percent(25%) of the ABC of thelot/s to be bid. The descriptionof an eligible bidderis
containedn the Bidding Documentspatrticularly,in Sectionll. Instructionsto Bidders.

Bidding will be conductedthrough open competitive bidding proceduresusing a non
discretionary* p a s scfitérianias$ specifiedin the 2016 RevisedimplementingRulesand
Regulations (IRR) of Republic Act (RA) 9184, otherwise known asthe * Gover nment
ProcuremenReformAc t " .

Biddingis restrictedo Filipino citizens/solgroprietorshipspartnershipspr organizationsvith
at leastsixty percent(60%) interestor outstandingcapital stock belongingto citizensof the
Philippines,andto citizensor organization®f a countrythelaws or regulationsof which grant
similarrightsor privilegesto Filipino citizens,pursuanto RA 5183.

Interestedbidders may obtain further information from the DEPED _Procurement
ManagementService, BAC SecretariatDivision, andinspectheBidding Documents
attheaddresgyivenbelowduringMonday to Friday from 8:00amto 5:00pm.

A completesetof Bidding Documentsnaybe acquiredby interestedBiddersfrom the
DepEdProcuremenManagemengervice— BAC SecretariaDivision, RoomM-511,
5th Floor, Mabini Bldg., DepEd Complex, Meralco Avenue, Pasig City, upon
accomplishinga b i d difarmasonsheetand paymentof a nonrefundablefee for

the Bidding Documentsto the DepEd Cashierin the amountof Philippine Pesos
SEVENTY-FIVE THOUSAND and 00/100(Php75,000.00).

It may also be downloadedfree of chargefrom the websiteof the Philippine Government
ElectronicProcuremensystem(PhilGEPS)andthe websiteof the ProcuringEntity, provided
thatBiddersshallpaytheapplicabéfeefor theBidding Documentsotlaterthanthesubmission
of their bids.

TheDepEdwill holdaPre-Bid ConferencenAugust19,2019,8:00A.M. atRobotics
Room, QuezonCity Sciencenteractive Center, 2" Floor, 43 NuevaEcija St. Bago
Bantay, QuezonCity, which shallbeopento prospectivebidders.

Bids mustbe duly receivedby the BAC Secretariatit the addresselowon or before
8:00A.M. of September2,2019 All Bids mustbeaccompaniedby a bid securityin
anyof theacceptabldormsandin theamountstatedn ITB Clausel8.

Bid openingshallbeon September2,2019 9:00A.M. atBulwaganng Karunungan,
Ground Floor, Rizal Building, Department of Education Complex, Meralco
Avenue,PasigCity. Bidswill beopenedn thepresencefthebidde r representatives
who chooseo attendattheaddresdelow. Late bidsshallnotbeaccepted.



DEPEDreservesheright to rejectanyandall bids,declarea failure of bidding, or notaward
the contractat anytime prior to contractawardin accordancevith Section41 of RA 9184and
its IRR, withouttherebyincurringany liability to the affectedbidderor bidders.

For furtherinformation,pleasereferto:

Christa O. Nicolas

SeniorTechnicalAssistantl

BAC SecretariatDivision

RoomM-510, 5th Floor, Mabini Building
DepEdComplexMeralco AvenuePasigCity

Tel. No.+63.2.633.7232

Email: depedcentral.bacsecretariat@deped.gov.ph

(SGD.)
ALAIN DEL B. PASCUA
Undersecretaryand BAC| Chairperson
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A. General

Scopeof Bid

1.1

1.2.

TheProcuringEntity namedn theBDS invitesbidsfor thesupplyanddelivery
of the Goodsasdescribedn SectionVIl. TechnicalSpecifications

The name, identification, and number of lots specific to this bidding are
providedin theBDS. Thecontractingstrategyandbasisof evaluationof lotsis
describedn ITB Clause28.

Sourceof Funds

The ProcuringEntity hasa budgetor hasreceivedfunds from the Funding Source
namedin theBDS, andin theamountindicatedin the BDS. It intendsto apply partof
the fundsreceved for the Project,asdefinedin the BDS, to covereligible payments
underthe contract.

Corrupt, Fraudulent, Collusive,and Coercive Practices

3.1.

Unlessotherwisespecifiedin the BDS, the Procuring Entity as well as the
biddersand suppliersshall observethe higheststandardof ethicsduring the
procurementand executionof the contract.In pursuanceof this policy, the
ProcuringEntity:

(@)  defines,for purposesof this provision, the terms set forth below as
follows:

® “ ¢ o rprugoct meamrd®tiavioron the partof officials in the
public or private sectors by which they improperly and
unlawfully enrichthemselvespthers,or induceothersto do so,
by misusingthe positionin which theyareplaced,andincludes
the offering, giving, receiving,or soliciting of anythingof value
to influencethe action of any suchofficial in the procurement
processor in contract execution; entering, on behalf of the
government,into any contractor transactionmanifestly and
grosslydisadvantageou® the same whetheror not the public
officer profited or will profit thereby, and similar acts as
providedin RA 3019.

(i) “f r aupmd emaarcsanisrepresentatioaf factsin order
toinfluenceaprocuremenproces®r theexecutionof acontract
to the detrimentof the ProcuringEntity, andincludescollusive
practicesamong Bidders (prior to or after bid submission)
designedto establishbid prices at artificial, noncompetitive
levelsandto deprivethe ProcuringEntity of the benefitsof free
andopencompetition.

@@y * c ol Ipu saicvtraeang schemeor arrangemenbetween
two or more Bidders, with or without the knowledgeof the

11



3.2.

3.3.

ProcuringEntity, designedto establishbid pricesat artificial,
noncompetitivelevels.

(iv) * cercivep r a c tmeansharining or threateningto harm,
directlyor indirectly, personsor their propertyto influencetheir
participationin aprocuremenprocessor affectthe executiorof
acontract;

(V) “oOobstpuactikvee”

(aa) deliberatelydegroying, falsifying, alteringor concealing
of evidencematerialto anadministrativeproceeding®r
investigationor makingfalse statementso investigators
in order to materially impede an administrative
proceedingor investigationof the ProcuringEntity or
any foreign government/foreign or international
financing institution into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassingor intimidating any party to
preventit from disclosingits knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedingsor
investigation;or

(bb) actsintendedto materially impedethe exerciseof the
inspectionandauditrightsof the ProcuringEntity or any
foreign govenment/foreignor international financing
institutionherein

(b)  will reject a proposalfor award if it determinesthat the Bidder
recommendedbr awardhasengagedn anyof the practicesmentioned
in this Clausefor purpose®f competingfor the contract.

Further, the Procuring Entity will seek to impose the maximum civil,

administrative,and/or criminal penaltiesavailableunder applicablelaws on
individuals and organizationsdeemedto be involved in any of the practices
mentionedn ITB Clause3.1(a)

Furthermorethe FundingSourceandthe ProcuringEntity reservethe right to
inspectandauditrecordsandaccountf abidderor supplierin the biddingfor
and performanceof a contractthemselvesr throughindependenaudtors as
reflectedin the GCC Clauses.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participatein the procuremenat hand,without prejudiceto the imposition of
appropriateadministrative,civil, and criminal sanctions.A Bidder may be
consideredo haveconflicting interestswith anothemBidderin anyof theevents

12



4.2.

describedn paragraphga) through(c) belowanda generalconflict of interest
in anyof thecircumstancesetoutin paragraphg¢d) through(g) below:

(@) A Bidderhascontrollingshareholdersn commonwith anothemBidder;

(b) A Bidderreceivesor hasreceivedany direct or indirect subsidyfrom
anyotherBidder;

(c) A Bidderhasthe samelegalrepresentativasthatof anotheBidderfor
purpose®f this bid,;

(d) A Bidderhasa relationship directly or throughthird parties,that puts
themin a positionto haveaccesgo informationaboutor influenceon
the bid of anotherBidder or influencethe decisionsof the Procuring
Entity regardingthis biddingprocess;

(e) A Biddersubmitsmorethanonebid in this bidding processHowever,
this doesnot limit the participationof subcontractorén morethanone
bid;

() A Bidder who participatedas a consultantin the preparationof the
designor technicalspecificationf the Goodsandrelatedserviceghat
arethe subjectof thebid; or

() A Bidderwho lends,or temporarilysecondsits personneto firms or
organizationswhich are engagedin consulting services for the
preparatiorrelatedto procurementor or implementatiorof the project,
if thepersonneivould beinvolvedin anycapacityonthe sameproject.

In accordancevith Section47 of the IRR of RA 9184, all Bidding Documents
shallbeaccompaniedby a swornaffidavit of the Bidderthatit is not relatedto
the Headof the ProcuringEntity (HOPE), membersof the Bids and Awards
Committee (BAC), membersof the Technical Working Group (TWG),
membersf the BAC Secretariatthe headof the ProjectManagemen©Office
(PMO) or the enduserunit, andthe project consultantspy consanguinityor
affinity upto thethird civil degree.Onthepartof the Bidder,this Clauseshall
applyto thefollowing persons:

(@ If the Bidder is an individual or a sole proprietorship,to the Bidder
himself;

(b) If theBidderis a partnershipto all its officersandmembers;

(c) If theBidderis acorporationto all its officers,directors andcontrolling
stockholders;

(d) If theBidderis acooperativeto all its officers,directors andcontrolling
shareholdersr membersand

(e) If theBidderis ajoint venture(JV), the provisiors of items(a), (b), (c),

or (d) of this Clauseshallcorrespondinglyapplyto eachof themembers
of thesaidJV, asmaybeappropriate.

13



Relationshipof the naturedescribedaboveor failure to complywith this Clause
will resultin theautomatiadisqualfication of a Bidder.

5. Eligible Bidders

5.1.

5.2.

5.3.

5.4.

Unlessotherwiseprovidedin the BDS, the following personsshall be eligible
to participatein this bidding:

(@)  Duly licensedFilipino citizens/solgroprietorships;

(b) Partnershipsluly organizel underthe laws of the Philippinesand of
which at leastsixty percent(60%) of the interestbelongsto citizensof
the Philippines;

(c) Corporationgduly organizedunderthe laws of the Philippines,and of
which at least sixty percent(60%) of the outstandig capital stock
belongsto citizensof the Philippines;

(d) Cooperativesluly organizedunderthe laws of the Philippines;and

(e) Persons/entitieforming themselvesnto a Joint Venture (JV), i.e, a
groupof two (2) or more persons/entitieghat intendto be jointly and
severally responsibleor liable for a particular contract: Provided,
however that Filipino ownershipor interestof the JV concernedshall
be atleastsixty percent(60%).

Foreign bidders may be eligible to participate when any of the following
circumstancesxist,asspecifiedin theBDS:

(@) WhenaTreatyor Internationalor ExecutiveAgreementasprovidedin
Sectiond of RA 9184andits IRR allow foreignbiddersto participate;

(b) Citizens, corporations,or associationsof a country, the laws or
regulationsof which grant reciprocalrights or privilegesto citizens,
corporationspr associationsf the Philippines;

(c) When the Goodssoughtto be procuredare not availablefrom local
suppliersior

(d)  Whenthereis a needto preventsituationsthat defeatcompetitionor
restraintrade.

Governmentownedor —controlled corporationg GOCCs)may be eligible to
participateonly if they can establishthat they (a) arelegally and financially
autonomous,(b) operateunder commerciallaw, and (c) are not attached
agencie®of the ProcuringEntity.

Unlessotherwiseprovidedin theBDS, theBiddermusthavecompleteca Single
LargestCompletedContract(SLCC) similar to the Projectand the value of
which, adjusted,if necessary,by the Bidder to current prices using the
Philippine StatisticsAuthority (PSA) consumerprice index, must be at least
equivalento a percentagef the ABC statedn theBDS.

14



5.5.

For this purposecontractssimilar to the Projectshall bethosedesribedin the
BDS, and completedwithin the relevantperiod statedin the Invitation to Bid
andITB Clausel2.1(a)(ii).

The Bidder must submit a computationof its Net Financial Contracting
Capacity(NFCC),whichmustbeatleag equalto the ABC to bebid, calculated
asfollows:

NFCC= [(Currentassetsninuscurrentliabilities) (15)] minusthe valueof
all outstandingor uncompletedportions of the projects under ongoing
contractsjncludingawardecdcontractsyetto bestarted coincidingwith the
contractto bebid.

The valuesof the domesticb i d dcarrentassetsand currentliabilities shall
bebasedn thelatestAudited FinancialStatementsubmittedto the BIR.

For purpose®f computingtheforeignb i d dNFC & thevalueof thecurrent
asset@ndcurrentliabilities shallbe basedn their auditedfinancial statements
preparedn accordancevith internationaffinancialreportingstandards.

If the prospectivebidderoptsto submita committedLine of Credit, it mustbe
atleastequalto tenpercent(10%) of the ABC to bebid. If issuedby aforeign
universalor commerciabank,it shallbe confirmedor authenticatedyy alocal
universalor commerciabank.

6. Bi d d Respbrssibilities

6.1.

6.2.

TheBidderor its duly authorizedepresentativehallsubmita swornstatement
in theform prescribedn SectionVlll. BiddingFormsasrequiredn ITB Clause
12.1(b)(iii).

TheBidderis responsibldor thefollowing:
€) Havingtakenstepgo carefullyexamineall of theBidding Documents;

(b) Having acknowledgedll conditions,local or otherwise,affectingthe
implementatiorof the contract;

(© Having madean estimateof the facilities availableand neededor the
contractto bebid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bidulletin(s)asprovidedunderlTB Clausel0.4

(e) Ensuringthatit isnot“ b | a c kol barsetifrendbiddingby the GOP
or anyof its agerties,offices,corporationspr LGUs, includingforeign
government/foreign or international financing institution whose
blacklistingruleshavebeenrecognizedy the GPPB;

15



(f)

(9)

(h)

()

Ensuringthat eachof the documentssubmittedin satisfactionof the
biddingrequrementds anauthenticcopyof theoriginal,completeand
all statementandinformationprovidedthereinaretrueandcorrect;

Authorizing the HoPE or its duly authorizedrepresentative/g verify
all thedocumentsubmitted;

Ensuringthatthe signatoryis the duly authorizedrepresentativef the
Bidder,andgrantediull powerandauthorityto do, executeandperform
anyandall actsnecessargnd/orto representhe Bidderin thebidding,
with theduly notarizedS e ¢ r e Cedtificgtéattestng to suchfact, if
the Bidderis a corporation partnershipcooperativepr joint venture;

Complyingwith the disclosureprovisionunderSection47 of RA 9184
andits IRR in relationto otherprovisionsof RA 3019;

Complying with existing labor laws and standards,n the case of
procuremenbf servicesMoreover,bidderundertakeso:

® Ensurethe entitlementof workersto wages,hours of work,
safety and health and other prevailing conditions of work as
establishedby nationallaws, rulesandregulatios; or collective
bargaining agreement;or arbitration award, if and when
applicable.

In casethereis afinding by the ProcuringEntity or the DOLE of
underpaymenbr nonpaymentof wo r k wagsand wage
relatedbenefits,bidderagreeghat the performance securityor
portion of the contractamountshall be withheldin favor of the
complaining workers pursuantto appropriate provisions of
RepublicAct No. 9184 without prejudiceto the institution of
appropriateactionsunderthe LaborCode,asamendedand other
sociallegislations.

(i) Comply with occupationalsafety and health standardsand to
correctdeficienciesjf any.

In caseof imminentdangerjnjury or deathof theworker,bidder
undertakes to suspend contract implementation pending
clearanceto proceedfrom the DOLE Regional Office and to
complywith Work StoppageéOrder;and

(i) Inform the workersof their conditionsof work, labor clauses
underthe contractspecifyingwages,hoursof work and other
benefitsunderprevailingnationallaws,rulesandregulationspr
collective bargainingagreementpor arbitration award, if and
whenapplicable throughpostingin two (2) conspicuouplaces
inthee st ab | ipsemisesand ' s
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

(k) Ensuring that it did not give or pay, directly or indirectly, any
commission amount,fee, or any form of considerationpecuniaryor
otherwise to any personor official, personnebr representativef the
governmentn relationto anyprocuremenprojector activity.

Failureto observeany of the aboveresponsibilitiesshall be at the risk of the
Bidderconcerned.

The Bidder is expectedto examine all instructions, forms, terms, and
specificationsn the Bidding Documents.

It shallbethesoleresponsibilityof the Bidderto determineandto satisfyitself
by suchmeansasit considersiecessargr desirableasto all matterspertaining
to thecontracto bebid, including: (a) thelocationandthenatureof this Project;
(b) climatic conditions;(c) transportatiorfacilities; and (d) otherfactorsthat
may affectthe cost,duration,andexecutionor implementatiorof this Project.

The ProcuringEntity shall not assumeany responsibilityregardingerroneous
interpretationor conclusionsby the prospectiveor eligible bidderout of the
datafurnishedby the procuring entity. However, the Procuring Entity shall
ensure that all information in the Bidding Documents, including
bid/supplementabid bulletin/sissued arecorrectandconsistent.

Beforesubmittingtheirbids,theBidderis deemedo havebecomdamiliar with
all existing laws, decreesprdinancesactsand regulationsof the Philippines
which mayaffectthis Projectin anyway.

The Biddershallbearall costsassociatedavith the preparatiorandsubmission
of his bid, andthe ProcuringEntity will in no caseberesponsibler liable for
thosecosts regardles®f the conductor outcomeof the biddingprocess.

The Bidder shouldnote that the ProcuringEntity will acceptbids only from
thosethathavepaidthe applicablefeefor the Bidding Documentsat the office
indicatedin the Invitation to Bid.

Origin of Goods

Unlessotherwiseindicatedin the BDS, thereis no restrictionon the origin of goods
otherthanthoseprohibitedby a decisionof the United NationsSecurityCounciltaken
underChapteVIl of the Charterof the United Nations,subjectto ITB Clause27.1

Submntracts

8.1.

8.2.

Unlessotherwisespecifiedin the BDS, the Bidder maysubcontracportionsof

the Goodsto an extentasmay be approvedoy the ProcuringEntity andstated
intheBDS. However subcontractingf anyportionshallnotrelievetheBidder
from anyliability or obligationthatmayarisefrom the contractfor this Project.

Subcontractorsnustsubmitthe documentaryequirementsainderITB Clause
12 andcomplywith theeligibility criteriaspecifiedin theBDS. In theeventthat
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8.3.

any subcontractoris found by the Procuring Entity to be ineligible, the
subcontractingf suchportionof the Goodsshallbedisallowed.

TheBiddermayidentify the subcontractoto whoma portionof the Goodswill
be subcontractedat any stage of the bidding processor during contract
implementation. If the Bidder optsto disclosethe nameof the subcontractor
duringbid submissionthe Bidder shallincludetherequireddocumentsaspart
of thetechnicalcomponenbf its bid.

B. Contents of Bidding Documents

0. Pre-Bid Conference

9.1.

9.2.

9.3

(a) If sospecifiedin the BDS, a pre-bid conferenceshall be held atthevenue
andon the dateindicatedtherein,to clarify andaddresgheB i d d quessonhs
onthetechnicalandfinancialcomponent®f this Project.

(b) The pre-bid conferenceshall be held at leasttwelve (12) calendardays
beforethe deadlinefor the submissiorandreceiptof bids, but not earlierthan
seven(7) calendardays from the posting of the invitation to bid/bidding
documentsn the PhilGEPSwebsite If the ProcuringEntity determineshat, by
reasonof the method,nature,or complexityof the contractto be bid, or when
internationalparticipationwill be more advantageouso the GOP, a longer
periodfor the preparatiorof bidsis necessarythe pre-bid conferenceshall be
heldatleastthirty (30) calendadaysbeforethedeadlinefor the submissiorand
receiptof bids,asspecifiedin theBDS.

Biddersareencouragetb attendthepre-bid conferenceo ensurehattheyfully

understandhe ProcuringE n t ireqyirensents.Non-attendancef the Bidder
will in no way prejudiceits bid; however,the Bidderis expectedo know the
changesand/or amendmentdo the Bidding Documentsas recordedin the
minutes of the pre-bid conferenceand the Supplemental/BidBulletin. The
minutesof the pre-bid conferenceshallberecordedandpreparechot laterthan
five (5) calendardaysafterthe pre-bid conferenceThe minutesshall be made
availableto prospectivébiddersnotlaterthanfive (5) daysuponwrittenrequest.

Decisionsof the BAC amendingany provisionof the biddingdocumentshall
be issuedin writing througha Supplemental/BidBulletin at leastseven(7)
calendadaysbeforethe deadlinefor the submissiorandreceiptof bids.

10. Clarification and Amendmentof Bidding Documents

10.1.

10.2.

Prospectivdiddersmayrequestor clarificationonand/orinterpretatiorof any
partof the Bidding DocumentsSuchrequesmustbein writing andsubmited
to the ProcuringEntity at the addresdndicatedin the BDS at leastten (10)
calendadaysbeforethe deadlinesetfor the submissiorandreceiptof Bids.

The BAC shall respondto the said requestby issuing a Supplement#Bid
Bulletin, to be made availableto all thosewho have properly securedthe
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11.

12.

Bidding Documentsatleastseven(7) calendadaysbeforethedeadlinefor the
submissiorandreceiptof Bids.

10.3. Supplemental/BidBulletins may also be issueduponthe ProcuringEnt i t y ' s

initiative for purposef clarifying or modifying any provisionof the Bidding
Documentsnot later than seven(7) calendardaysbeforethe deadlinefor the
submissiorandreceiptof Bids. Any modificationto the Bidding Documents
shallbeidentifiedasanamendment.

10.4. Any Supplemental/Bidulletin issuedby the BAC shall alsobe postedin the
PhilGEPSandthe websiteof the ProcuringEntity concernedif available,and
atany conspcuousplacein the premisesf the ProcuringEntity concernedit
shallbetheresponsibilityof all Bidderswho haveproperlysecuredhe Bidding
Documentgo inquireandsecureSupplemental/BidBulletinsthatmaybeissued
by theBAC. However,Bidderswho havesubmittedbids beforetheissuancef
the Supplemental/BidBulletin must be informed and allowed to modify or
withdrawtheir bidsin accordancevith ITB Clause23.

C. Preparation of Bids

Languageof Bids

The eligibility requirementsor statementsthe bids, and all other documentsto be
submittedto the BAC mustbein English.If theeligibility requirement®r statements,
the bids, andall otherdocumentsubmittedto the BAC arein foreignlanguageother
thanEnglish,it mustbeaccompaniethy atranslationof thedocumentsn English.The
documentsshall be translatedby the relevantforeign governmentigencythe foreign
governmentgencyauthorizedo translatedocumentsor a registeredranslatorin the
foreign bidd e rcbustry; and shall be authenticatedby the appropriatePhilippine
foreignserviceestablishment/posir the equivalenwoffice havingjurisdictionoverthe
foreignb i d dadfairs is the Philippines.The English translationshall govern, for
purpose®f interpretatiorof the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unlessotherwiseindicatedin the BDS, the first envelopeshall containthe
following eligibility andtechnicaldocuments:

(@ Eligibility Documents-

Class* A Documents

® PhilGEPS Certificate of Registration and Membership in
accordancewith Section8.5.2 of the IRR, exceptfor foreign
biddersparticipatingin the procuremenby a PhilippineForeign
Service Office or Post, which shall submit their eligibility
documentsunder Section23.1 of the IRR, provided, that the
winning biddershall registerwith the PhilGEPSIin accordance
with section37.1.40f the IRR.
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(i) Statemenbf all its ongoinggovernmeniand private contracs,
including contractsawardedbut not yet started,if any, whether
similar or not similarin natureandcomplexityto the contractto
bebid; and

StatemenoftheB i d d3_€Csisnilarto thecontracto bebid,
in accordanceavith ITB Clauses.4,within therelevantperiodas
providedin theBDS.

Thetwo statementsequiredshallindicatefor eachcontractthe
following:

(ii.1) nameof thecontract;

(i.2) dateof thecontract;

(ii.3) contractduration;

(iL4) o wn enameandaddress;
(ii.5) kindsof Goods;

(i.6) ForStatemenbf OngoingContracts amountof contract
andvalueof outstandingcontracts;

(i.7) ForStatemenbf SLCC- amountof completedtontracts,
adjustedby the Bidder to currentpricesusingP S A’
consuner price index, if necessaryor the purposeof
meetingthe SLCCrequirement;

(ii.8) dateof delivery;and

(i.9) end u s e acteptanceor official receipt(s)or sales
invoiceissuedfor the contract,f completedwhich shall
beattachedo the statemers.

(i)  NFCC computationin accordancewith ITB Clause5.5 or a
committedLine of Creditfrom a universalor commerciabank.

Class* B Document

(iv) If applicable,the Joint Venture Agreement(JVA) in casethe
joint ventureis alreadyin existenceor duly notarizedstatements
from all the potentialjoint venturepartnersn accordanceavith
Section23.1(b)of the IRR.

(b) TechnicalDocuments-

® Bid securiy in accordancevith ITB Clausel8. If the Bidder
optsto submitthe bid securityin the form of:
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()(1) abankdraft/guarante®r anirrevocableletter of credit
issuedby a foreign bank, it shall be accompaniedy a
confirmationfrom a Universalor CommerciaBank;or

()(2) asuretybond,it shallbe accompaniedby a certification
by theInsuranc&Commissiorthatthesuretyorinsurance
companyis authorizedo issuesuchinstruments;

(i) Conformity with technical specifications,as enumerged and
specifiedin SectionsVl andVII of the Bidding Documentsand

(i)  Swornstatementn accordanceavith Section25.3of the IRR of
RA 9184andusingtheform prescribedn SectionVIll. Bidding
Forms

(iv)  For foreign bidders claiming eligibility by reasonof their
C 0 u n t extgnsien of reciprocal rights to Filipinos, a
certificationfrom therelevantgovernmenoffice of theircountry
stating that Filipinos are allowed to participate in their
governmenprocuremenactivitiesfor the sametemor product.

13. DocumentsComprising the Bid: Financial Component

13.1. Unlessotherwisestatedin the BDS, the financial componenf the bid shall
containthefollowing:

13.2.

(@)

(b)

(©)

(b)

FinancialBid Form,which includesbid pricesandthe applicablePrice
Schedulesin accordanceavith ITB Clausesl5.1and15.4

If the Bidder claims preferenceas a DomesticBidder, a certification
fromtheDTI issuedn accordanc&ith ITB Clause27, unlessotherwise
providedin theBDS; and

Any otherdocumentrelatedto the financial componentof the bid as
statedn the BDS.

Unlessotherwisestatdin the BDS, all bidsthatexceedhe ABC shall
notbeaccepted.

Unlessotherwisandicatedn theBDS, for foreign-fundedprocurement,
aceilingmaybeappliedto bid pricesprovidedthefollowing conditions
aremet:

() Bidding Documentsare obtainablefree of chargeon a freely
accessiblevebsite. If paymentof Bidding Documentss required
by the procuring entity, payment could be made upon the
submissiorof bids.

(i) Theprocuringentity hasproceduresn placeto ensureghatthe ABC
is basedon recentestimatesnadeby the responsibleunit of the
procuring entity and that the estimatesreflect the quality,
supervisiorandrisk andinflationaryfactors,aswell asprevailing
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14.

15.

marketprices,associatedvith the typesof works or goodsto be
procured.

(i) The procuring entity has trained cost estimatorson estimating
pricesandanalyzingbid variances.

(iv) Theprocuringentity hasestablishe@ systemo monitorandreport
bid prices relativeto ABC andengi neer’ e hpr
estimate.

(v) Theprocuringentity hasestablishec& monitoringandevaluation
systemfor contractimplementationto provide a feedbackon
actualtotal costsof goodsandworks.

Alternative Bids

14.1 Alternative Bids shall be rejected.For this purpose alternativebid is an offer

14.2

madeby a Bidderin additionor asa substituteo its original bid which maybe
includedaspartof its original bid or submittedseparatelyherewithfor purposes
of bidding. A bid with optionsis consideredan alternativebid regardlessof
whethersaidbid proposalis containedn asingleenvelopeor submittedn two
(2) or moreseparatédid envelopes.

EachBiddershall submitonly oneBid, eitherindividually or asa partnerin a
JV. A Bidderwho submitsor participatesn morethanonebid (otherthanasa
subcontractoif asubcontractois permittedto participatan morethanonebid)
will causeall the proposalswith theB i d d panrticipationto be disqualified.
This shall be without prejudice to any applicable criminal, civil and
administrativepenaltiesthat may be imposedupon the personsand entities
concerned.

Bid Prices

15.1.

15.2.

15.3.

The Bidder shall completethe appropriateScheduleof Pricesincludedherein,
statingthe unit prices,total price per item, the total amountandthe expected
countriesof origin of the Goodsto be suppliedunderthis Project.

The Biddershallfill in ratesandpricesfor all itemsof the Goodsdescribedn
the Scheduleof Prices. Bids not addressingr providing all of the required
items in the Bidding Documentsincluding, where applicable, Scheduleof
Pricesshallbeconsideredhonresponsivand,thus,automaticallydisqualified.
In this regard,wherea requireditem is provided,but no priceis indicated,the
sameshallbe consideredisnonresponsivebut specifyinga zero(0) or adash
(-) for the said item would meanthat it is being offered for free to the
Governmentexceptthoserequiredby law or regulationgo beaccomplished.

The terms Ex Works (EXW), Cost, Insuranceand Freight (CIF), Cost and
InsurancdPaidto (CIP), DeliveredDuty Paid(DDP),andothertradetermsused
to describethe obligations of the parties, shall be governedby the rules
prescribedin the current edition of the International Commercial Terms
(INCOTERMS)publishedby the InternationalChambeiof CommerceParis.
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16.

15.4. Pricesindicated on the Price Scheduleshall be enteredseparatelyin the

15.5.

following manner:
(a8 ForGoodsofferedfrom within theProcuringé n t icoumtry:s

® The price of the GoodsquotedEXW (ex works, ex factory, ex
warehouseex showroomor off-the-shelf,asapplicable);

(i) The costof all customsdutiesandsalesandothertaxesalready
paidor payable;

(i)  Thecostof transportationinsuranceandothea costsincidental
to deliveryof the Goodsto their final destinationand

(iv)  Thepriceof other(incidental)servicesif any,listedin theBDS.
(b) For Goodsofferedfrom abroad:

® Unlessotherwisestatedn the BDS, the price of the Goodsshall
be quotedDDP with the placeof destinationin the Philippines
asspecifiedin the BDS. In quotingthe price, the Bidder shall
be free to usetransportatiorthroughcarriersregisterd in any
eligible country. Similarly, the Bidder may obtain insurance
servicedrom anyeligible sourcecountry.

(i) Thepriceof other(incidental)servicesif any,listedin theBDS.

(c) For Services,basedon the form which may be prescribedby the
Procuringentity, in accordancevith existinglaws,rulesandregulations

Pricesquotedby the Bidder shall be fixed duringtheB i d d performanceof
the contractandnot subjectto variationor price escalatioron any account A
bid submitted with an adjustableprice quotation shall be treatedas non
responsiveandshallberejectedpursuanto ITB Clause24.

All bid pricesfor the given scopeof work in the contractasawardedshall be
consideredasfixed prices,andthereforenot subjectto price escalatiorduring
contractimplementationgxceptunderextraordinarycircumstancesJpon the
recommendatiomf the ProcuringEntity, price escalatioormay be allowedin

extraordinarycircumstancesis may be determinedby the National Economic
and Development Authority in accordancewith the Civil Code of the
Philippines,anduponapprovalby the GPPB.Neverthelessn casesvherethe
costof theawardeccontracts affectedby anyapplicablenewlaws,ordinancs,

regulationspr otheractsof the GOP,promulgatedafterthedateof bid opening,
a contractprice adjustmenshallbe madeor appropriateelief shallbe applied
onanolossnogainbasis.

Bid Currencies

16.1. Pricesshallbequotedin thefollowing currences:
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(a) ForGoodsthatthe Bidderwill supplyfrom within the Philippines,the
pricesshallbe quotedin PhilippinePesos.

(b)  ForGoodsthatthe Bidderwill supplyfrom outsidethe Philippines,the
pricesmaybequotedin the currency(iesptatedn theBDS. However,
for purposeof bid evaluation bids denominatedn foreign currencies
shallbe convertedo Philippinecurrencybasedon the exchangeateas
publishedin the Bangko Sentral ng Pilipinas (BSP) referencerate
bulletin on the dayof the bid opening.

16.2. If soallowedin accordancevith ITB Clausel6.], the ProcuringEntity for
purposesof bid evaluationand comparingthe bid prices will convert the
amountdn variouscurrenciesn which the bid priceis expressedo Philippine
Pesosattheforegoingexchangeates.

16.3. Unlessotherwisespecifiedin the BDS, paymentof the contractprice shallbe
madein PhilippinePesos.

17.  Bid Validity

17.1. Bids shall remainvalid for the period specifiedin the BDS which shall not
exceednehundredwenty(120)calendadaysfrom the dateof the openingof
bids.

17.2. In exceptionakircumstancesprior to the expirationof the bid validity period,
the ProcuringEntity may requestBiddersto extendthe period of validity of
their bids. The requestand the responseshall be madein writing. The bid
securitydescribedn ITB Clausel8 shouldalsobe extendedcorrespondingo
the extensionof the bid validity period at the least.A Bidder may refusethe
requestwithout forfeiting its bid security, but his bid shall no longer be
consideredor furtherevaluatiorandaward.A Biddergrantingtherequesshall
notberequiredor permittedto modify its bid.

18. Bid Security

18.1. TheBiddershallsubmitaBid SecurngDeclarationor anyform of Bid Security
in theamountstatedin the BDS, which shallbe notlessthanthe percentag®f
the ABC in accordancevith thefollowing schedule:

Amountof Bid Security

Formof Bid Security (Not Lessthanthe Percentagef the
ABC)
(@Cash or cashier’ ¢
check issuedby a Universal or Two percent(2%)
CommerciaBank.
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18.2.

18.2.

18.3.

18.4.

18.5.

(b) Bank draft/guarantee  or
irrevocableletter of creditissued
by a Universal or Commercia
Bank: Provided,however,that it
shall be confirmed or
authenticatedoy a Universal or
CommercialBank, if issuedby a
foreignbank.

(c) Surety bond callable upon
demandissued by a surety or
insurancecompanyduly certified _
by the InsuranceCommissionas Five percent(5%)
authorizedo issuesuchsecurity.

TheBid SecuringDeclaratiormentionedaboveis anundertakingvhich states,
amongothersthatthe Biddershallenterinto contractwith the procuringentity
andfurnish the performancesecurityrequiredunderITB Clause33.2, within
ten(10) calendadaysfrom receiptof the Notice of Award,andcommitsto pay
the correspondingmountasfine, andbe suspendedor a periodof time from
being qualified to participatein any governmentprocuremenfctivity in the
eventit violatesanyof the conditionsstatedhereinasprovidedin theguidelines
issuedby the GPPB.

The bid securityshouldbe valid for the periodspecifiedin the BDS. Any bid
notaccompanietly anacceptabl®id securityshallberejectedby theProcuring
Entity asnon-responsive.

No bid securitiesshall be returnedto Biddersafter the openingof bids and
before contract signing, exceptto those that failed or declaredas post

disqualified,uponsubmissiorof a written waiver of theirright to file arequest
for reconsideratiomnd/orprotest,or uponthelapseof thereglementaryeriod
to file a requestfor reconsiderationor protest. Without prejudice on its

forfeiture,bid securitieshallbereturnedonly afterthe Bidderwith the Lowest
CdculatedResponsiveBid (LCRB) hassignedthe contractand furnishedthe
performancesecurity,butin no casdaterthanthe expirationof the bid security
validity periodindicatedin ITB Clausel8.2

Uponsigningandexecuion of the contractpursuanto ITB Clause32, andthe
postingof the performancesecuritypursuanto ITB Clause33, the successful
Bi d dbedsecwsitywill bedischargedphutin nocasdaterthanthebid security
validity periodasindicatedin theITB Clausel8.2

Thebid securitymaybeforfeited:

(@) if aBidder:
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0] withdrawsits bid during the period of bid validity specifiedin
ITB Clausel?,

(i) doesnot acceptthe correctionof errorspursuanto ITB Clause
28.3(b)

(i)  hasa finding againstthe veracity of any of the documents
submittedasstatedn ITB Clause29.2;

(iv)  submission of eligibility requirements containing false
informationor falsified documents;

(V) submissionof bids that contain false information or falsified
documentspr the concealmenbf suchinformationin the bids
in orderto influencethe outcomeof eligibility screeningor any
otherstageof the public bidding;

(vi)  allowingtheuseof o n enanseor usingthe nameof anotheffor
purpose®f public bidding;

(vii)  withdrawalof a bid, or refusalto acceptan award,or enterinto
contractwith the Governmentvithoutjustifiable causeafterthe
Bidderhadbeenadjudgedashavingsubmittedthe LCRB;

(viii) refusal or failure to post the required performancesecurity
within the prescribedime;

(ix)  refusalto clarify or validate in writing its bid during post
qualification within a period of seven(7) calendardaysfrom
receiptof therequesfor clarification;

(x)  any documentedattemptby a Bidder to unduly influence the
outcomeof thebiddingin hisfavor;

(xi)  failure of the potentialjoint venure partnersto enterinto the
joint ventureafterthebid is declaredsuccessfulpr

(xii)  all otheractsthattendto defeatthe purposeof the competitive
bidding, such as habitually withdrawing from bidding,
submittinglate Bids or patentlyinsufficientbid, for atleastthree
(3) timeswithin ayear,exceptfor valid reasons.

(b) if thesuccessfuBidder:
® fails to signthe contractin accordancevith ITB Clause32; or

(i) fails to furnish performancesecurityin accordancewith ITB
Clause33.

19. Format and Signing of Bids
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19.1. Biddersshall submit their bids through their duly authorizedrepresentative
using the appropriateforms providedin SectionVIll. Bidding Formson or
beforethe deadlinespecifiedin the I TB Clause21in two (2) separatesealed
bid envelopesand which shall be submittedsimultaneously.The first shall
contain the technical component of the bid, including the eligibility
requirementsinderlTB Clausel2.1, andthe secondshallcontainthefinancial
componenbf thebid. This shallalsobe observedor eachlot in the caseof lot
procurement.

19.2. Forms as mentionedin ITB Clause19.1 must be completedwithout any
alterationgto their format, andno substituteform shall be acceptedAll blank
spaceshallbefilled in with theinformationrequested.

19.3. The Bidder shall prepareand submit an original of the first and second
envelopessdescribedn ITB Clausesl2 and13. In addition,the Bidder shall
submitcopiesof thefirst andseconctenvelopesln theeventof anydiscrepancy
betweerthe original andthe copiestheoriginal shall prevail.

19.4. Eachandeverypageof the Bid Form,including the Scheduleof Prices,under
SectionVIIlI hereof,shall be signedby the duly authorizedrepresentative/sf
the Bidder.Failureto do soshallbe a groundfor therejectionof the bid.

19.5. Any interlineations,erasurespr overwriting shall be valid only if they are
signedor initialed by the duly authorizedrepresentative/sf the Bidder.

Sealingand Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents
describedin ITB Clausel2 in one sealedenvelopemarked® ORI GI-NAL
TECHNICAL C OMP O N E Mrdthe original of their financial component
in another sealed envelope marked “ ORI G| N AENANCIAL
C OMP ON E Ndalingthemall in an outerenvelopemarked®* ORIl GI NAL
Bl D" .

20.2. Eachcopy of the first and secondenvelopesshall be similarly sealedduly
marking the inner envelopesas “ COPNMNO. - TECHNICAL
COMPONE&T"C OMY.___ —FINANCIAL C OMP O N E ahniitfe
outerenvelopeas C OMN®Y. réspectively. Theseenvelopesontaining
theoriginal andthe copiesshallthenbe enclosedn onesingleenvelope.

20.3. Theoriginal andthe numberof copiesof the Bid asindicatedin the BDS shall
betypedorwrittenin ink andshallbesignedoby theBidderorits duly authorized
representative/s.

20.4. All envelopeshall:
€)) containthe nameof the contractto bebid in capitalletters;

(b) bearthenameandaddres®f the Bidderin capitalletters;
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21.

22.

23.

(c) be addressedo the ProcuringE n t i BA§ in iccordancevith ITB
Clausel.1;

(d) bearthe specificidentification of this bidding procesdndicatedin the
ITB Clausel.2 and

(e) bearawarning® D @OT OPENB E F O R EBhetlateandtime for the
openingof bids,in accordancevith ITB Clause2l.

20.5. Bid envelopesthat are not properly sealedand marked, as requiredin the
bidding documentsshall not be rejected but the Bidder or its duly authorized
representativeshall acknowledgesuchcondition of the bid as submitted.The
BAC or the Procuring Entity shall assume no responsibility for the
misplacemenbf the contentsof theimproperlysealedor markedbid, or for its
prematurenpening.

D. Submissionand Opening of Bids

Deadlinefor Submissionof Bids

Bids mustbereceivedby the Procuringe n t i BA@ at the addressandon or before
thedateandtimeindicatedin the BDS.

Late Bids

Any bid submittedafter the deadlinefor submissiorandreceiptof bids prescribedy
the ProcuringEntity, pursuanto ITB Clause2l, shallbedeclared’ L a andshallnot
be acceptedby the Procuring Entity. The BAC shall recordin the minutesof bid
submissiorandopeningtheB i d dramé jtsrepresentativandthetime thelatebid
wassubmitted.

Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid afterit hasbeensubmitted;providedthat the
modificationis receivedoy the ProcuringEntity prior to thedeadlingprescribed
for submissiorandreceiptof bids. The Bidder shallnot be allowedto retrieve
its original bid, but shall be allowedto submitanotherbid equallysealedand
properlyidentifiedin accordancevith ITB Clause20, linked to its original bid
marked as “ TECHNI OWADI FI CATIoON"FI NANCI AL
MODI F 1 CA B&rd6&&niped” r e ¢ ehy the BAC. Bid modifications
receivedafter the applicabledeadlineshall not be consideredand shall be
returnedto the Bidderunopened.

23.2 A Biddermay,throughaLetterof Withdrawal,withdrawits bid afterit hasbeen
submitted, for valid and justifiable reason; provided that the Letter of
Withdrawalis receivedby the ProcuringEntity prior to thedeadlineprescribed
for submissiorandreceiptof bids. The Letterof Withdrawalmustbe executed
by the duly authorizedrepresentativef the Bidder identified in the Omnibus
Sworn Statementa copy of which shouldbe attachedo theletter.
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23.2. Bids requestedo be withdrawnin accordancevith ITB Clause23.1shall be
returnedunopenedo the Bidders. A Bidder, who hasacquiredthe bidding
documentsmay also expressits intention not to participatein the bidding
througha letter which shouldreachand be stampedby the BAC beforethe
deadlinefor submissionand receiptof bids. A Bidder that withdrawsits bid
shallnot be permittedto submitanothetbid, directly or indirectly, for the same
contract.

23.3. No bid maybe modified afterthe deadlinefor submissiorof bids.No bid may
be withdrawnin the interval betweenthe deadlinefor submissiorof bids and
the expiration of the period of bid validity specfied by the Bidder on the
FinancialBid Form. Withdrawalof a bid duringthis interval shallresultin the
forfeiture of the B i d d ledrsécarity,pursuantto ITB Clausel8.5 andthe
impositionof administrative civil andcriminal sanctionsasprescribedy RA
9184andits IRR.

Opening and Preliminary Examination of Bids

24.1. TheBAC shallopenthebidsin public, immediatelyafter the deadlinefor the
submissiorandreceiptof bids,asspecifiedin theBDS. In caseheBids cannot
be openedasschedulediueto justifiable reasonsthe BAC shall take custody
of the Bids submittedandrescheduleéhe openingof Bids on the nextworking
day or at the soonestpossibletime through the issuanceof a Notice of
Postponemento be postedin the PhilGEPSwebsiteand the websiteof the
ProcuringEntity concerned.

24.2. Unless otherwisespecifiedin the BDS, the BAC shall open the first bid
envelopesand determineeach Bi d d eompliance with the documents
prescribedn ITB Clausel2, usinganondiscretionary’ p a s scfitériani Ifl ”
a Bidder submitsthe requireddocument,it shall be rated“ p a s foretilat
particularrequirementin this regard,bidsthatfail to includeanyrequirement
or are incompleteor patently insufficient shall be consideredas®“ f ai | ed ” .
Otherwisethe BAC shallratethe saidfirst bid envelopeas pas sed” .

24.3. Unless otherwise specified in the BDS, immediately after determining
compliancewith therequirement thefirst envelopethe BAC shallforthwith
opentheseconddid envelopeof eachremainingeligible bidderwhosefirst bid
envelopewasrated” p a s Jheedetondenvelopeof eachcomplying bidder
shallbeopenedvithin thesameday.In caseoneor moreof therequirementin
the secondenvelopeof a particular bid is missing, incompleteor patently
insufficient, and/orif the submittedtotal bid price exceedshe ABC unless
otherwiseprovidedin ITB Clausel3.2 the BAC shallratethe bid concerned
as" f a i Onbykidsthataredeterminedo containall thebid requirement$or
both componentshallberated® p a s andsthdllimmediatelybe considered
for evaluationandcomparison

24.4. Lettersof Withdrawalshall be readout andrecordedduring bid opening,and
the envelopecontainingthe correspondingvithdrawnbid shall be returnedto
the Bidderunopened.
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24.5. All memberof the BAC who arepresenturingbid openng shallinitial every
pageof the original copiesof all bidsreceivedandopened.

24.6. In the caseof an eligible foreign bidder as describedin ITB Clause5, the
following Class“ A ’'Documentsmay be substitutedwith the apprgriate
equivalentdocumentsijf any, issuedby the country of the foreign Bidder
concernedwhich shall likewise be uploadedand maintainedn the PhilGEPS
in accordanceavith Section8.5.20f the IRR:

(a) Registrationcertificate from the Securitiesand Exchame Commission
(SEC),Departmentf TradeandIndustry(DTI) for soleproprietorshippor
CDA for cooperatives;

(b) Mayor ' s/ [Beund issueddys the local governmentwhere the
principal placeof busines®f thebidderis located;and

(c) Audited Financial Statenents showing, among others, the prospective
b i d dtetal dndcurrentassetsandliabilities stamped' r e ¢ ebythee d ”
Bureau of Internal Revenueor its duly accredited and authorized
institutions for theprecedingalendarearwhich shouldnotbeearier than
two yearsfrom the dateof bid submission.

24.7. Eachpartnerof ajoint ventureagreemenshalllikewisesubmittherequirements
inITB Clausel2.1(a)(i).Submissiorof documentsequiredunder TB Clauses
12.1(a)(ii) to 12.1(a)(iii) by any of the joint venture partnersconstitutes
compliance.

24.8. The ProcuringEntity shall preparethe minutesof the proceedingof the bid
openingthatshallinclude,asa minimum: (a) namesof Bidders,their bid price
(perlot, if applicableand/orincludingdiscount,f any), bid security,findings
of preliminaryexaminationandwhetherthereis a withdrawalor modification;
and (b) attendancesheet.The BAC membersshall signthe abstraciof bids as
read.

24.8 Thebiddersor their duly authorizedrepresentativesiay attendthe openingof
bids. The BAC shall ensurethe integrity, security,and confidentiality of all
submittecdbids. The Abstractof Bids asreadandthe minutesof the bid opening
shall be madeavailableto the public uponwritten requestand paymentof a
specifiedfeeto recovercostof materials.

24.9 To ensuretransparencyandaccurataepresentationf the bid submissionthe
BAC Secretariashall notify in writing all bidderswhosebids it hasreceived
throughits PhilGEPSregistereghysicaladdressr official eemail addressThe
notice shall be issuedwithin seven(7) calendardaysfrom the dateof the bid
opening.

E. Evaluation and Comparison of Bids

25. Processo be Confidential
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26.

27.

25.1. Membersof theBAC, includingits staffandpersonnelaswell asits Secreariat
andTWG, areprohibitedfrom makingor acceptinganykind of communication
with anybidderregardingthe evaluationof their bids until theissuanceof the
Notice of Award, unlessotherwiseallowedin the caseof ITB Clause26.

25.2. Any effortbyabiddertoinfluencetheProcuringéntityin theProcuringe nt i t vy’ s
decisionin respectof bid evaluation,bid comparisonor contractaward will
resultin therejectionoftheB i d dledr * s

Clarification of Bids

To assisin theevaluationcomparisonandpostqualificationof thebids,theProcuring
Entity may askin writing any Bidder for a clarification of its bid. All responseso
requestsor clarificationshallbein writing. Any clarificationsubmittedby a Bidderin
respecto its bid andthatis notin responseo a requesty the ProcuringEntity shall
not beconsidered.

DomesticPreference

27.1. Unlessotherwisestatedn theBDS, the ProcuringEntity will granta marginof
preferencefor the purposeof comparisonof bids in accordancewith the
following:

(@)  Thepreferenceshall be appliedwhenthe lowestForeignBid is lower
thanthelowestbid offeredby a DomesticBidder.

(b) For evaluationpurposesthe lowestForeignBid shall be increasedy
fifteen percent(15%).

(c) In the eventthatthe lowestbid offeredby a DomesticBidder doesnot
exceedthe lowestForeignBid asincreasedthenthe ProcuringEntity
shall awardthe contractto the DomesticBidder at the amountof the
lowestForeign Bid.

(d) If the DomesticBidder refusesto acceptthe awardof contractat the
amountof the ForeignBid within two (2) calendadaysfrom receiptof
written advicefrom the BAC, the ProcuringEntity shall awardto the
bidder offering the Foreign Bid, subject to postqualification and
submissionof all the documentaryrequirementsundertheseBidding
Documents.

27.2. A Bidder may be grantedpreferenceas a Domestic Bidder subjectto the
certificationfrom the DTI thatthe Bidderis offering unmanufactureartides,
materials or suppliesof the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufacturedin the Philippines substantiallyfrom articles, materials, or
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28.

suppliesof the growth, production,or manufactureasthe casemaybe, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

28.4.

28.5.

28.6.

The ProcuringEntity will undertakehe detailedevaluationandcomparisorof
bids which have passedthe opening and preliminary examinationof bids,
pursuatto ITB Clause24, in orderto determineghe LowestCalculatedBid.

The LowestCalculatedBid shallbedeterminedn two steps:

(@) The detailed evaluationof the financial componentof the bids, to
establisithe correctcalcuatedpricesof the bids;and

(b)  Therankingof the total bid pricesasso calculatedfrom the lowestto
the highest. The bid with the lowest price shall be identified as the
LowestCalculatedBid.

TheProcuringé n t i BA shalimmediatelyconductadetaikedevaluatiornof
all bidsrated” p a s ssenghorrdiscretionarypass/faikriteria. TheBAC shall
considerthefollowing in the evaluationof bids:

€)) Completenessf the bid. Unlessthe BDS allows partial bids, bids not
addresmg or providing all of the requireditemsin the Scheduleof
Requirementécluding, whereapplicable Scheduleof Prices,shallbe
consideredhonresponsiveand,thus,automaticallydisqualified.In this
regard,wherearequireditem is provided,but no priceis indicated the
sameshallbeconsideredisnonresponsivebut specifyinga zero(0) or
adash(-) for the saiditem would meanthatit is beingofferedfor free
to the ProcuringEntity, exceptthoserequiredby law or regulationsto
beprovidedfor; and

(b)  Arithmetical corrections. Considercomputationakrrorsandomissions
to enablepropercomparisorof all eligible bids. It mayalsoconsider
bid modifications Any adjustmenshallbecalculatedn monetaryterms
to determinehe calculatedprices

Basedon the detailedevaluationof bids, thosethat comply with the above
mentionedrequirementsshall be rankedin the ascendingorder of their total
calculatedbid prices, as evaluatedand correctedfor computationalerrors,
discountsandothermodifications to identify the LowestCalculatedBid. Total
calculatedbid prices, as evaluatedand correctedfor computationalerrors,
discounts and other modifications, which exceedthe ABC shall not be
consideredunlessotherwiseindicatedin the BDS.

TheProcuringe n t ievajatienof bidsshallbebasednthebid pricequoted
in the Bid Form,which includesthe Scheduleof Prices.

Bids shallbe evaluatedn anequalfooting to ensurefair competition. For this
purposeall biddersshallberequiredto includein theirbidsthecostof all taxes,
suchas,butnotlimited to, valueaddedax (VAT), incometax, local taxes,and
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28.7.

other fiscal levies and duties which shall be itemizedin the bid form and
reflectedin thedetailedesimates. Suchbids,includingsaidtaxes,shallbethe
basisfor bid evaluationrandcomparison.

If soindicatedpursuanto ITB Clausel.2,Bids arebeinginvited for individual
lots or for anycombinationthereof,providedthatall Bids andcombinationsof
Bids shall be received by the same deadline and openedand evaluated
simultaneouslyso asto determinethe Bid or combinationof Bids offering the
lowest calculated cost to the Procuring Entity. Bid prices quoted shall
correspondo all itemsspecifiedfor eachlot andto all quantitiesspecifiedfor
eachitemofalot. Bid SecurityasrequiredbyITB Clausel8shallbesubmitted
for eachcontract(lot) separatelyThebasisfor evaluationof lotsis specifiedin
BDS Clause28.3.

29. PostQualification

29.1.

29.2.

29.3.

29.4.

29.5.

TheBAC shalldetermingo its satisfactionwhetherthe Bidderthatis evaluated
ashavingsubmittedhe LowestCalculatedid complieswith andis responsive
to all therequirementaindconditionsspecifiedin ITB Clauses, 12, and13.

Within a non-extendibleperiod of five (5) calendardaysfrom receiptby the
bidderof thenoticefrom the BAC thatit submittedthe LowestCalculatedBid,
the Biddershallsubmitits latestincomeandbusinesgax returnsfiled andpaid
through the BIR Electronic Filing and PaymentSystem (eFPS)and other
appropriatdicensesandpermitsrequiredby law andstatedn the BDS.

Failureto submitanyof thepostqualificationrequiremententime,or afinding

againstthe veracitythereof,shall disqualify the bidderfor award.Providedin

the eventthata finding againstthe veracityof any of the documentsubmitted
is made,it shall causethe forfeiture of the bid securityin accordancewith

Section69 of the IRR of RA 9184.

The determinationshall be basedupon an examinationof the documentary
evidenceof theB i d d qualificationssubmittedpursuanto ITB Clausesl2
and 13, aswell asotherinformationasthe ProcuringEntity deemsnecessary
andappropriatepsinga nondiscretionary* p a s scfitérian,whi¢h shallbe
completedwithin aperiodof twelve (12) calendardays.

If the BAC deerminesthatthe Bidderwith the LowestCalculatedBid passes
all the criteriafor postqualification,it shall declarethe saidbid asthe LCRB,
and recommendo the HoOPE the awardof contractto the said Bidder at its
submittedpriceor its calculatedbid price,whichevers lower.

A negativedeterminatiorshallresultin rejectionof theB i d d RBidy; ih vghich
eventthe ProcuringEntity shallproceedo the nextLowestCalculatedid with
afreshperiodto makea similar determinatiorof thatB i d d ecgrabilisesto
perform satisfactorily. If the second Bidder, however, fails the post
gualification, the procedurefor post qualification shall be repeatedfor the
Bidder with the next Lowest CalculatedBid, and so on until the LCRB is
determinedor recommadationfor contractaward.
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30.

29.6.

29.7.

Within aperiodnotexceedindifteen (15) calendadaysfrom thedetermination
by the BAC of the LCRB andthe recommendatiomo awardthe contract,the

HoPEor hisduly authorizedepresentativehallapproveor disapprovehesaid

recommendation.

In the eventof disapproval,which shall be basedon valid, reasonableand
justifiablegroundsasprovidedfor underSectior41 of the IRR of RA 9184 ,the
HoPEshallnotify the BAC andthe Bidderin writing of suchdecisionandthe
groundsfor it. Whenapplicable the BAC shall conducta postqualificationof
the Bidderwith the nextLowestCalculatedBid. A requestfor reconsideration
may befiled by the bidderwith the HOPEin accordancevith Section37.1.30f
thelRR of RA 9184.

ReservationClause

30.1.

30.2.

Notwithstandinghe eligibility or postqualificationof a Bidder,the Procuring
Entity concernedeservegheright to reviewits qualificationsat any stageof
the procurementprocessif it has reasonablegroundsto believe that a
misrepresentatiomasbeenmadeby the said Bidder, or thattherehasbeena
changein the Bi d d eapabilgy to undertakethe project from the time it
submitted its eligibility requirements.Should such review uncover any
misrepresentatiomadein the eligibility andbiddingrequirementsstatements
or documentspr anychangesn thesituationof the Bidderwhich will affectits
capabilityto undertakethe projectso thatit fails the preseteligibility or bid
evaluationcriteria, the Procuring Entity shall considerthe said Bidder as
ineligible and shall disqualify it from submittinga bid or from obtainingan
awardor contract.

Basedonthefollowing groundsthe Procuringentity reservesheright to reject
anyandall bids, declarea Failure of Bidding at anytime prior to the contract
award,or notto awardthe contractwithout therebyincurringanyliability, and
makeno assurancéhata contractshallbeenterednto asaresultof thebidding:

@) If thereis prima facie evidenceof collusionbetweerapgopriatepublic
officersor employee®f the ProcuringEntity, or betweerthe BAC and
anyof the Bidders,or if the collusionis betweenor amongthe bidders
themselvespr betweena Bidder and a third party, including any act
which restricts,suppressesr nullifies or tendsto restrict, suppresor
nullify competition;

(b) If the ProcuringE n t i BA®@ i's feundto havefailed in following the
prescribediddingproceduresor

(© For any justifiable and reasonableground where the award of the
contractwill notredoundo the benefitof the GOPasfollows:

0] If the physical and economic conditions have significantly

changedso as to renderthe project no longer economically,
financially or technicallyfeasibleasdeterminedy the HOPE;
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31.

30.3.

(i) If the projectis nolongernecessargsdeterminedy the HoPE;
and

(i) If the sourceof funds for the project has beenwithheld or
reducedhroughno fault of the ProcuringEntity.

In addition,theProcuringentity maylikewisedeclareafailure of biddingwhen:

(@)
(b)
(©)

(d)

No bidsarereceived,
All prospectiveBiddersaredeclaredneligible;

All bids fail to comply with all the bid requirementsor fail post
gualification;or

The bidderwith the LCRB refuseswithout justifiable causeto accept
theawardof contractandno awardis madein accadancewith Section
40of theIRR of RA 9184.

F. Award of Contract

Contract Award

31.1. Subjectto ITB Clause29, the HoPEor its duly authorizedepresentativehall
awardthecontracto the Bidderwhosebid hasbeendeterminedo bethe LCRB.

31.2. Priorto the expirationof the periodof bid validity, the ProcuringEntity shall

notify the successfuBidderin writing thatits bid hasbeenacceptedthrougha

Noticeof Award duly receivedoy the Bidderor its representativpersonallyor

sentby registerednail or electronically receiptof which mustbe confirmedin

writing within two (2) days by the Bidder with the LCRB and submitted
personallyor sentby registerednail or electronicallyto the ProcuringEntity.

31.3.

Notwithstandingthe isstanceof the Notice of Award, awardof contractshall
be subjectto thefollowing conditions:

(@)

(b)
(©)
(d)

Submissiorof the following documentswithin ten (10) calendardays
from receiptof the Notice of Award:

0] Valid JVA, if applicable;or

(i) In the caseof procurementby a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning foreignBidder;

Postingof the performancesecurityin accordancevith ITB Clause33;
Signingof thecontractasprovidedin ITB Clause32; and

Approvalby higherauthority,if required asprovidedin Section37.3of
thelRR of RA 9184.
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31.4. Atthetimeof contractawardtheProcuringentity shallnotincreaseor decrease

the quantity of goods originally specified in Section VI. Schedule of
Requirements

32. Signing of the Contract

32.1.

32.2.

32.3.

32.4.

At the sametime asthe ProcuringEntity notifies the successfuBidderthatits

bid hasbeenacceptedthe ProcuringEntity shallsendthe ContractFormto the

Bidder, which contract has been provided in the Bidding Documents,
incorporatingthereinall agreementbetweerthe parties.

Within ten (10) calendardays from receipt of the Notice of Award, the
successfuBidder shall postthe requiredperformancesecurity,sign and date
the contractandreturnit to the ProcuringEntity.

TheProcuringEntity shallenterinto contractwith the successfuBidderwithin
the sameten (10) calendarday period provided that all the documentary
requirementsrecomgied with.

Thefollowing documentshallform partof the contract:
€)) ContractAgreement;
(b) Bidding Documents;

(c) Winningb i d dbelrinclgdingthe TechnicalandFinancialProposals,
andall otherdocuments/statemergabmittede.g.,b i d drespohsgo
request for clarificationson the bid), including correctiongo the bid, if
any, resultingfrom the Procuringé n t ibid gvalsation;

(d) Performancé&ecurity;
(e) Notice of Award of Contract;and

() Othercontractdocumentghat may be requiredby existinglaws and/or
specifiedin theBDS.

33. Performance Security

33.1.

33.2.

To guarantee¢he faithful performancéoy the winning Bidder of its obligations
under the contract,it shall post a performancesecurity within a maximum
periodof ten (10) calendadaysfrom the receiptof the Notice of Award from
the ProcuringEntity andin no casdaterthanthe signingof the contract.

ThePerformancé&ecurityshallbedenominatedh PhilippinePesosandposted
in favor of the ProcuringEntity in anamountnotlessthanthepercentagef the
total contractpricein accordancevith thefollowing schedule:

Amountof Performancé&ecurity

Formof Performancé&ecurity (Not lessthanthe Percentagef the
Total ContractPrice)
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34.

35.

33.3.

(@)

Cashorcashi er ' g
checkissuedoy aUniversalor
CommerciaBank.

(b)

Bank draft/guarantee or
irrevocable letter of credit
issued by a Universal or
CommercialBank: Provided,
however, that it shall be
confirmedor authenticatedby
a Universal or Commercia
Bank, if issuedby a foreign
bank.

Five percent(5%)

(©)

Surety bond callable upon
demandissuedby a suretyor
insurance company duly
certified by the Insurance
Commissionas authorizedto
issuesuchsecurity.

Thirty percent(30%)

33.3. Failure of the successfulBidder to comply with the abovementioned

Noticeto Proceed

Within seven(7) calendardays from the date of approvalof the contractby the
appropriateggovernmenapprovingauthority,the Procuringentity shallissue theNotice
to Proceed(NTP) togetherwith a copy or copiesof the approvedcontractto the

requiremenshall constitutesufficient groundfor the annulmentof the award
andforfeitureof thebid security,in which eventthe ProcuringEntity shallhave
a fresh period to initiate and completethe post qualification of the second
Lowest CalculatedBid. The procedureshall be repeateduntil the LCRB is
identified and selectedor recommendatiof contractaward.Howeverif no
Bidder passedostqualification,the BAC shall declarethe bidding a failure
andconductare-biddingwith re-advertisemenif necessary.

successfuBidder. All noticescalledfor by thetermsof the contractshall be effective
only atthetime of receiptthereofby the successfuBidder.

Protest Mechanism

Decisionsof the procuring entity at any stageof the procurementprocessmay be

guestionedn accordancevith Section55 of theIRR of RA 9184.
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Bid Data Sheet

ITB Clause

11

TheProcuringentity isthe DEPARTMENT OF EDUCATION (DEPED).

The name of the Contractis: MASS PRODUCTION, SUPPLY AND
DELIVERY OF 2,882SCIENCE AND MATHEMATI CSEQUIPMENT
PACKAGES TO 584 PUBLIC JUNIOR HIGH SCHOOLS FOR
GRADES 7TO 10.

Theldentification Number of the Contractis

1.2 The packagesand referenceare:
(Seeinvitationto Bid, SectionvI. Schedulef RequirementgndAnnexi A
of this Bidding Document.)

2 TheFundingSourceis:
The Government of the Philippines (GOP) through the Geneal
AppropriationsAct FY 2019in the amountof SEVEN HUNDRED TEN
MILLION , SIX HUNDRED NINETY -FIVE THOUSAND, FIVE
HUNDRED NINETY -FIVE AND 60/100PESOS(Php710,695,595.60)
The name of the Project is: MASS PRODUCTION, SUPPLY AND
DELIVERY OF 2,882SCIENCE AND MATHEMATICS EQUIPMENT
PACKAGES TO 584 PUBLIC JUNIOR HIGH SCHOOLS FOR
GRADES 7TO 10.

3.1 No furtherinstructions.

51 No furtherinstructions.
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5.2

Noneof thecircumstancementionedn thelTB Clauseexistsin this Project.
Foreign bidders, exceptthosefalling under ITB Clause5.2(b), may not
participatein this Project.

In the caseof aneligible foreign bidderasdescribedabove,it mustsecurea
PhilGEPSregistrationby uploadingandmaintaining,at PhilGEPSthe Class
“ A Documentgescribedn ITB Clausel2.1(a),which may be substituteg
with the appropriateequivalentdocumentsif any, issuedby the country of
theforeignbidderconcerned.

The bid, aswell asothercorrespondencand documentgelatedto the Bid
shall be written in English. If supportingdocumend and printed literature
furnishedby the Bidderarein anothedanguageit must be accompaniedby
an accurate translation in English in accordance with Section II,
Instruction to Bidders, Clausell.

In caseof foreignbidderfound eligible in accordanceavith ITB Clauseb.1,
the biddersupplier shall be representedby an agentin the Philippines
authorizedto communicatein writing with DepEd, receiveand/orfurnish
documents, cause replacementof defective Goods or complete short
deliveries,andableto carry outthe S u p p |obligationsprescribedn the
Conditionsof Contractand/orTechnicalSpecificationsandothersimilaracts
authorizedoy the Supplierbeforeawardandif awardedhe contract.

5.4

Prospectivebiddershouldhavecompletedwithin a period of ten(10) years
immediatdy precedingthe deadlinefor submissiorof bids, SingleLargest
CompletedContract(SLCC)similarto thecontractto bebid andthevalueof
which, adjusted,if necessarypy the Bidder to current prices using the
Philippine StatisticsAuthority (PSA) consumeiprice index, mustbe at least|
fifty percent(50%)of the ABC of thelot or lots bid for; OR havecompleted
within a period of ten (10) yearsimmediatelypre-cedingthe deadlire for
submissionof bids, at leasttwo (2) similar contractsand the total of the
aggregateccontractamountshould be equivalentto at leastfifty percent
(50%)of the ABC of thelot/sbid for; andthelargestof thesesimilar contractg
mustbe equivalentto at leasttwenty-five percent(25%) of the ABC of the
lot/s to bebid. Thecontractanaycomefrom differentagencies/companies

Forthis purposesimilar contractsshallreferto Manufacture or Supplyand
Delivery of Metal and/or Plastic Productswith the Useof Moldsand Dies

Biddermayusethe samecontract/dor all lots it intendsto bid for, subjectto
SLCC requirements.This meansa single contractamountingto 50% or
aggregateontractsamountingo 50%,will betreatedndependeny perlot,
asmaybeapplicable
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The computationof a prospectiveb i d dNFEC nsustbe at leastequalto
the ABC to bebid, calculatedasfollows:

NFCC 1 [(Current assetsminus current liabilities) (15)] minusthe
valueof all outstandingor uncompletegbortionsof the projectsunder
ongoing contracts, including awarded contracts yet to be started,
coincidingwith thelot or aggregateof lots bid for.

Thevaluesof thedomestid i d dcarrentassetandcurrentliabilities shall
bebasednthelatestAudited FinancialStatementsubmittedto the BIR.

For purposesof computingthe foreign b i d d MFCG, the value of the
currentasset@andcurrentliabilities shallbe basedn their Audited Financial
Statementgpreparedin accordancewith internationalfinancial reporting
standards(23.5.1.4a)

If the prospectivebidder submitsa committedLine of Credit, it mustbe at
leastequalto ten(10%)of the ABC of thelot or lots bid for: Provided thatif
the sameis issuedby a foreign Universalor CommercialBank, it shall be
confirmedor authenticatedby alocal Universalor CommerciaBank.

In casethe bidderbidsfor two or morelots, the biddershallindicatethelots
bid for in theorderof priority or preferencefollowing theform prescribedn
this biddingdocuments.

Thecomputatiorof NFCCshalltakeinto accounthelotsbid for. Thenumber
of lots bid for shallalsoconsiderthe committedline of credit. The bid shall
be allowed only to the extent (i.e. numberof lots) as the NFCC or the
committedline of credit shallcover.

In anycasethe NFCC computatioror committedLine of Credit,aswell as
the SLCC, mustbe sufficient for all the lots or contractsbid. The NFCC
computatiorshallbein accordancevith the prescribedorm.

In caseof a bid involving two or morelots, the biddershallindicatein the
NFCC form the lots bid for, in their orderof priorities or preferences.The
first lot in the ordershallfollow thefollowing formula:

NFCC = [(currentassetsninuscurrentliabilities) x (15)] - value
of all outstandingor uncompletegbortionsof the projectsunder
ongoingcontracts,ncludingawardedcontractsyetto bestarted.
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5.5cont.

For subsequenbts, the formulashallbe asfollows:

NFCC = [(current assetd currentliabilities) x (15)] - [value
of all outstandingor uncompletegbortionsof the projectsunder
ongoingcontracts,ncludingawardedcontractsyetto bestarted
+ valueof theprior lot or lots bid for]

In caseof ajoint venture the NFCC shallbe computedbasedon the Audited
Financal Statemenbf thelocalleadpartnerunlesst is shownby clearproof
thatthe otherpartnergo thejoint venturehaveinfusedcapitalinvestmento
supportthe operationof thelocal leadpartnerto ensurecompliancewith the
obligationsunderthecontractsin this project,in which casetheNFCC of the
foreign joint ventureor the minority partnerof the joint ventureshall be
computed.

For this purpose, the local lead partner shall be that
person/organization/compardentifiedin the JointVentureAgreemenbrin
the Lettersof Intents(for potentiallV partnersshownto havethecontrolling
stakesn theJV.

For easierreference,participating JVs or prospectiveJV partnersmust
indicatein their JVAs or Lettersof Intentthelocal leadpartnerappointedby
them.

6.2(d)

Consistenwith Section22.5.30f the RevisedIRR of RA 9184,postingon
the PhilGEPS(www,philgeps.gov.ph andthe procuringe n t iwebgiteg
(www.deped.gov.ph of any supplemental/bidulletin shall be considereg
sufficientnoticeto all biddersor partiesconcerned.

“ Ishallthereforebetheresponsibilityof all Bidderswho secureghe Bidding
Documentdo: a) inquire andsecureSupplemental/Bidulletinsthatmaybe
issuedby the BAC; b) know the latestwebsiteof PhilGEPSand DepEd;c)
checkfrom time to time the PhilGEPSand D e p E websites,and at any
conspicuousplacewithin the premisesof the Procuring Entity for possible
postingof any supplemental/bidbulletin; andd) inform the BAC in writing,
throughits Secretariatpf anychangesn its addres®or contractnumbers.

Duly signed written communicationsuch as notices or requestsshall,
likewise, be deemedto have beengiven or madeand consideredofficial
communicatiorwhenreceivedby the concernedparty, eitherin personor
throughanauthorizedepresentativef thePartyto whomthecommunicatior
is addressedyr whensentby registerednail, telex, telegram glectronicmail
or facsimileto suchPartyat the addressor contact numbersspecifiedin the
B i d dlefermasonSheetwhichshallbeeffectivewhendeliveredandduly
receivedoronthen o t ieffeetiveslate,whicheveris| at er . ”

No furtherinstructions.

No furtherinstructions.
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8.2

The Supplier shall submit documentsof their subcontractorfor BAC
Evaluation Howeverduringcontractmplementationif theSupplierintends
to changehis or her subcontractorthe samedocumentghatweresubmitted
during the bidding should be submittedto the Implementing Unit for
evaluation.

9.1

DepEdwill hold a pre-bid conferencdor this Projecton
@ ___:00amat

10.1

Requestfor clarifications for an interpretationmust be in writing and
submittedat leastten (10) calendar days beforethe deadlineset for the
submissiorandreceiptof bids.

TheProcuringe n t iatdyesss:

THE CHAIRPERSON

BidsandAwardsCommittee(BAC) |

c/o The SecretariatQffice of the Asst. Sec.for Procurement
5th Floor, Bonifacio Building,

DepEdCentralOffice Complex,MeralcoAvenue,PasigCity
Tel. N0s.(632)633-9343,636:6542

TelefaxNos.(632) 636-6542
depedcentral.bacsecretariat@deped.gov.ph

In accordancewith ITB Clausel0.2, the BAC shall respondto the said
requestoy issuinga SupplementalBid Bulletin, to be madeavailableto all
thosewho haveproperlysecuredhe Bidding Documentsat leastseven(7)
calendadaysbeforethe deadlinefor the submissiorandreceiptof Bids.

Consistentvith Section22.5.30of therevisediRR of RA 9184 ,postingonthe
PhilGEPS (www.philgeps.gov.ph and the procuring e n t i website
(www.deped.gov.phof any supplementalbid bulletin shall be considereg
sufficientnoticeto all biddersor partiesconcerned.

10.2

It shallbetheresponsibilityof all Bidderswho securegheBiddingDocumentg
to: (a) inquireandsecureSupplementalBid Bulletinsthatmaybeissuedoy
the BAC; (b) know the latestwebsiteof PhilGEPSandprocuringentity; (c)
checkfrom time to time the PhilGEPSand procuringe n t iwebgitessor
possiblepostingof any supplementalbid bulletin; and(d) inform the BAC
in writing, throughits Secretariabf any changesn its addressor contact
numbers.
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11

In caseof foreign bidders,if the eligibility requirementor statementsthe
bids,andall otherdocumentsubmittedto the BAC arein foreignlanguage
other than English, they must be accompaniedby a translation of the
documentsin English. The documentsshall be translatedby the relevant
foreign governmentagency, the foreign agency authorizedto translate
documentsopr aregisteredranslatotin theforeignb i d dceuntty;andshall
be authenticated by the appropriate Philippine foreign service
establishment/posor the equivalent office having jurisdiction over the
foreignb i d da#fairsinsthe Philippines.

12.1

For purpose®f determiningheeligibility of biddersusingthecriteriastated
in Section23.4of the IRR of RA 9184,0nly the following documentshall
be requred by the BAC, using the forms prescribedin this bidding
documents:

a) Classii A Documents:
Legal Documents

i) Registrationcertificate from SEC, Departmentof Trade and Industry
(DTI) for soleproprietorshippr CDA for cooperatives;

i) Ma y obusinesgpermit issuedby the city or municipality wherethe
principal placeof businessof the prospectivebidderis located,or the
equivalentdocumenfor ExclusiveEconomicZonesor Areas.

In caseof recentlyexpiredM a y o BusSinesgpermits,it shallbe accepted
togetherwith the official receiptasa proof thatthe bidderhasappliedfor
renewabwithin theperiodprescribedy thelocal governmentnit, provided
thattherenewalpermitshallbe submittedaspostqualificationrequiremen
in accordancavith Section34.2 of the IRR.

iii) TaxdeclaratiorperE.O.398,s.2005,asfinally reviewedandapproveqg
by the Bureauof InternalRevenugBIR);

TechnicalDocuments

iv) Statemenbf the prospectivebidderof all its ongoinggovernmentand
privatecontractsjncluding contracts awardedout not yet started jf any,
whethersimilar or not similarin natureandcomplexityto the contractto
be bid;

v) Statemenbftheb i d dSengleLargestContract(SLCC)similarto the
contractto be bid, exceptunder conditions provided for in Sections
23.4.1.3and 23.4.2.40f the IRR, within the relevantperiod as may be
providedin the Bidding Documentsn the caseof Goods.

All of the abovestatemenshall be includeall informationrequiredin the
PBDsprescribedy the GPPB.
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12.1cont.

Financial Documents

vi) Theprospectiveb i d dAadited&inancialStatementshowing,among
others,the prospectiveb i d dtetal and currentassetsand liabilities,
stamped‘ r e c ehythe BIR or its duly accreditedand authorized
institutions,for the precedingcalendaryearwhich shouldnot be earlier
thantwo (2) yearsfrom the dateof bid submission;

vii) The prospectiveb i d d emputationof Net Financial Contraction
Capacity(NFCC).A biddermaysubmitacommittedLine of Creditfrom
aUniversalor ComnercialBank,in lieu of its NFCC computation.

Original copiesof the Class” A Eligibility Legal Documentssuchasthe
SEC,DTI, or the CDA registrationcertificateandtheMa y oRefm#, may
not be submittedon the dateandthe time of the bid submissia. However,
the bidder must be able to presentsuch original copies during post
qualificationor upondemandoy the BAC or its authorizedepresentative(s

b) Classii B Document:

In the caseof joint venture, bidders shall submit a valid Joint Venture
Agreement(JVA), in casethe joint ventureis alreadyin existenceln the
absenceof a JVA, duly notarizd statementdrom all the potential joint
venturepartnersshouldbeincludedin thebid, statingthattheywill enterinto
andabideby theprovisionsof the JVA in the eventthatthebid is successful
Failureto enterinto a joint venturein the eventof a contractawardshallbe
groundfor theforfeiture of the bid security.

Eachof the joint ventureshall submittheir respectivePhilGEPSCertificate
of Registrationn accordancavith Section8.5.20f theIRR. The submissior]
of technicalandfinancial eligibility documentshy any of the joint venture)
partnersconstitutecompliance:Provided,that the statemenbf all ongoing
contractandthe Audited FinancialStatemen{AFS) to be consideredy the
BAC shallbethatof the parthnerwhoseNFCCwassubmitted

ForaContractor Purchas®rder(P.O.)to beconsideredompletedit should
havebeenacceptedand duly issueda Certificateof Completion(COC), or
any documentof similar import with correspondingupportingdocuments
to wit:

A Invoicesshowingat leastninety (90%) of Contractor P.O.hasbeen
paid, signedby its Headof the ProcuringEntity (HoPE) or its duly
authorizedepresentativen caseof governmentcontractspr

A Endu s e Acteptancen caseof private contracts,ninety percent
(90%) of which hasbeenpaid.
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12.1Cont.

Failureto includea materialongoingcontractor failure to disclosecomplete
informationin the statemenof contractsshdl resultin thefollowing:

a. Disqualificationof the bidderfor nonrcompliancewith the eligibility
requirementunderSection23.10r 24.10f therevisedRR.

b. BlacklistingunderSection65.3(a) or (b) of therevisedRR.

In casethe bidderhasno ongoingcontract,the bidder shall submita duly
signedStatemenbf All Ongoing Governmentand Private Contractsform
provided in Section VIII, Bidding Forms and indicate i N dOngoing
Cont raaft N @ noefoN cApplicable ( N/ An)saidform; otherwise
thebid shallberejectedor disqualified.

Bidderswith ongoingproject/swith DepEdareallowedto bid for this project
provided:

1. The ongoingprojectwill be subjectto verification/validationas part of
the postqualificationpursuantto section34.3(iii) of therevisedIRR of
RA 9184.

2. BAC will determineduring postqualificationif the unfinishedprojects
mayimpacton theimplementatiorof the new project.

12.1(a)

Biddersshallbe guidedby the provisionsof GPPBResolutionNo. 26-2017,
which statesasfollows:

A 4 . Dkfermentof Mandatory submissionof PhIlGEPS Certificate of
Registrationand Membership.

A 4 .Tdprovideprospectivebidderswith additionaltimeto registerwith
PhilGEPSunde the PlatinumMembershipcategoryandto synchronize
with the PhilGEPSModernisation the GovernmenProcuremenfolicy
Board resolvedto approved, by referendum,the defermentof the
implementationof mandatory submissionof PhilGEPS Certificate of
Regigration and Membershign Comprehensiv8idding under Section
8.5.20f the2016revisediIRR of RA9184,thus:

A 4 . For &ll. procurementprojectsadvertisedand/or postedafter
theeffectivityof this Circular, biddersmaystill submittheir Classfi A
Eligibility Documentsequiredto beuploadedandmaintaineccurrent
and updatedin the PhilGEPSpursuantto Section8.5.2 of the same
IRR, or if already registeredin the PhIlGEPS under Platinum
category,their Certificate of Registrationand Membershign lieu of
their uploadedile of Classii A Documentspr a combinatiorthereof.
In casethe bidder optedto submittheir Classfii A @ocumentsthe
Certificate of PhilGEPSRegistration(Platinum Membership)shall
remain as postqualification requirement to be submitted in
accordancewith Section34.20f the2016RevisedRRof RA9 1 8 4
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12.1(a)(vi)

Forforeignbiddersor Filipino firms with JV with foreignbidders,eachfirm
must submit a valid Tax ClearanceCertificate issuedby the Bureau of
Internal Revenue Quezon City, Philippines; otherwisethe bid shall be
automaticallyrejectedor disqualified.Thereis no equivalentdocumentfor
thisrequirement.

12.1(b)(i)

Technical Documents:Bid Security

Original Bid Securityshall be submittedinside the TechnicalComponen
envelopeBid securityin theformofc as hi e r ' sheckshalllzenade,
payableto“ D e p a rof baeation-OSECT r ust . 7

Bid SecuringDeclarationsmust be in the standardform and the required
fields of information shouldbe properlyfilled out, otherwise,it shall be a
groundfor disqualificationof the bids.

Theremustbeaseparatd®id Securityfor eachlot. In thecaseof Bid Securing
Declarationthebiddermayoptto submitasmanyBid SecuringDeclarations
astherearelots it is participatingon OR a single declarationfor all lots
providedthelots arespecificallystatedn the saidBid SecuringDeclaration

12.1(b)(ii)

Technical Documents:Conformity with the Technical Specifications
To besubmittedn theEligibility andTechnicalComponenEnvelope

1. Duly accomplishedand signed B i d d &taténsentof Compliance
following the templatesoundin SectionVIIl. Technical Specification
and Section VIII Bidding Forms, respectively. The statementof
complianceto technicalspecificationsmust strictly observethe cross
referencingo appropriatesvidence.

2. The bidder must attachto the scheduleof Requirements production
(supply), distribution, installation, commissioning, and testing,
particularly showingthe timelinesandthe quantitiesof eachitem to be
supplied distributed,installedandcommissioned.

12.1(b)(iii)

Technical Document: Omnibus Sworn Statement

For purpose®f the Omnibus Sworn Statement,the statemenpertainingto
theauthorityof the signatorymustbe supportedy thefollowing documents

A For soleproprietorshipaduly notarizedSpecialPowerof Attorney;

A For partnershipcorporation cooperativeor joint venture,a duly notarized
s e ¢ r eCQedrifircateissuedoy theentity or membersof theJV.

13.1

“ Nadditionalr equi r ement s.
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13.1(a)

The original duly signedand accomplishedrinancial Bid Form andthe
original duly signedandaccomplishedvith ITB Clausel5.

Bill of Quantitiesmay not be submitted;The Price SchedulesSchedule®f
Requirementsand/or Technical Specificationsshall serve as the Bill of
Quantitiesor List of Goods.

13.1(b)

No furtherinstructions.

13.1(c)

“ Nadditionalr equi r ement s.

13.2

The Approved Budgetfor the Contract(ABC) shall refer to the approveq
budgetceiling allocatedto eachof the lot, and shall be asindicatedin the
Invitation to Bid, thisBDS andSectionVI. Scheduleof Requirementsf this
biddingdocument.

Any bid with financial componenexceedinghe applicableamountof ABC
shallnot beacceptedandwould constituteasgroundfor disqualificationfor
thatparticularlot.

15.1

Bid pricesshallbewrittenin two (2) decimalplacesonly. Bid pricesthatare
writtenin morethantwo (2) decimalplacesshallberoundedof.

Resultsof Bid Evaluationthat will exceedthe ABC shall be a groundfor
rejectionof thebids.

15.2

The Bidder shall fill in the ratesand/orpricesfor all the Goodsor items
describedn the Scheduleof RequirementandTechnicalSpecificationsand
completethe appropriatePrice Schedulesn its prescribedorm includedin
SectionVIIl. Bidding Forms.

TheBIll of Quantitiesdescribedn ITB Clausel5.2,maynot be submitted.

The bidder shall fill in pricesindicatedon the Price Schedulefor inland
transportationinsuranceandotherlocal costsincidentatto thedeliveryof the
Goodsto their final destination,jncluding all customsdutiesand salesand
taxesareadypaidor payable.

Incompleteandunsignedprice schedulesand bid forms shall be considerec
asnonresponsivand,therefore automaticallydisqualified.

15.4(a)(iv)

“1 nci SerwicemaedsrequiredunderSCCof thisbiddingd o ¢ u me

15.4(b)

AThe price of the Goodsshallbe quotedDDP deliveredProject Site(s)”, or
theapplicableINCOTERMSor this Project.

16.1(b)

The Bid pricesfor Goodssuppliedfrom outsideof the Philippinesshall be
quotedin PhilippinePesos.

16.3

Paymenshallbe madein Philippine Pesos
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17.1

Bidswill bevalid for 120 calendadaysfrom dateof bid opening.Bids valid
for ashorterperiodshallberejectedoutrightasnonresponsive.

18.1

Thebid securityperlot shallbein anyof thefollowing formsandamount:

(asindicated in Annex i A of this Bidding Document)

18.2

Thebid securityshallbe valid for 120 calendar daysreckonedrom dateof
openingof bids. Bids with bid securityvalid for a shorterperiod shall be
rejectedoutrightasnon-responsive.

Bid securitiesshallbeturnedoverto the DepEdCashDivision for custody.

20.1

Bidders shall enclosetheir original eligibility and technical documents
describedn ITB Clausel2 in one sealedenvelopemarked® OR 1 G I -
TECHNICAL C O MP O N E Hrftheoriginal of theirfinancialcomponen
describedn ITB Clausel3in anothersealedenvelopemarked® OR 1 Gl
—FINANCIAL C O MP O N E M&ddition,theBiddersshallsubmitacopy
of eachof the TechnicalComponenandthe FinancialComponenthard and
soft copy) of their bidsin separat@nvelopestespectivelyThen,thebidders
shall sed and mark the original andthe copiesof their bids in accordancs
with BDS 20.2.

In theeventof anydiscrepancyetweertheoriginalandthecopy,theoriginal
shallprevail.

Original copiesof the Class” A Eligibility Legal Documentssuchasthe
SEC,DTI, or the CDA registrationcertificateandtheMa y oRefm#,may
not be submittedon the dateandthe time of the bid submissionHowever,
the bidder must be able to presentsuch original copies during post
qualificationon demandoy the BAC or its authorizedrepresentative(s).

TheTechnicalComponenis inclusiveof theEligibility Documentslescribeg
inITB 12.
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20.2

Theinnerandouterenvelope®f the TechnicalComponenandthe Financial
Componenbf thebidsshallbe markedin accordancevith ITB Clause20.4.

To facilitate the receiptand classificationof bid envelopesputerandinner
envelopeshallbe color ORANGE.

Thefollowing documentsvhich areto be submittedaspart of the bids must
be producedin electronicforms recordedon three(3) USB drives (in both
WORD formatandPDF (or readonly) format):

1. Statemenbf Compliancewith TechnicalSpecifications;
2. Filled out PriceSchedule
3. Filled outBid Form

In caseof discrepancyn thesubstancandcontentbetweertheprintedcopies
andtheUSBs,theprintedcopiesshallprevail. Submissiorof blankUSBswill
notbeagroundfor disqualification butthebiddershallberequiredto submit
duringpostqualification.

Postqualification documentanay be submittedduring the bidding but this
doesnotdisqualifybidderswhowill notsubmitpostqualificationdocument;
duringbid submission.

A biddermaybid on oneor morelots. Submitonly one(1) setof bid doc (1
originaland2 copies) providedthefollowing is observed:

1. The NFCC requirementas classfied in BDS Clauseb5.5 has been
properlyaccomplished.

2. The Statemenif Compliancewith TechnicalSpecificationsclearly
indicatetheitemsandlots bid for.

3. ThePriceScheduleclearlyindicatetheitemsandlots bid for andtheir
offeredprices.

20.3

Subjectto BDS Clause20.1and20.2eachbiddershall submitthree(3) paper
copiesof its bid.

20.5

Unsealedor unmarkedouter bid envelopesshall be rejected.However,bid

envelopeshatarenotproperlysealecandmarked asrequiredin the Bidding

Documentsshallbeacceptedprovidedthatthebidderor its duly authorizeg
representativehallacknowledgesuchconditionof the bid assubmitted The
BAC shallassumeno responsibilityfor the misplacemenof the contentsof

theimproperlysealedor markedbid, or for its prematureopening.(n)

21

The addressfor submissionof bids is: Room M-511, 5" Floor, BAC
Secretariat Division, Mabini Building, Department of Education
Complex, Meralco Avenue,PasigCity.

Thedeadlinefor submissiorof bidsis: September2, 2019,8:00 A.M.
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24.1

Theplaceof bid openings Bulwaganng Karunungan, GroundFloor, Rizal
Building, Departmentof Education Complex,Meralco Avenue PasigCity.

Thedateandtime of bid openingis September2, 2019,9:00 A.M.

“ | casehebidscannotbeopenedasschedulediueto justifiablereasonsthe
BAC shalltakecustodyof thebidssubmittedandreschedulethe openingof
bids on the next working day or at the soonestpossibletime throughthe
issuancenf a Notice of Postponemenb be postedin the PhilGEPSwebsite
andthewebsiteof De p Ed . ”

24.2 No furtherinstructions.

24.3 No furtherinstructions.

25.1 The® N @ONTACT R U L Eshall be strictly observed.Bidders are not
allowedto call or talk to any memberof the Bids and Awards Committeg
(BAC), TechnicalWorking Group(TWG) or Secretariat

27.1 No furtherinstructions

28.3 Theitemsto beprocuredaregroupedn lots. Biddersshallhavetheoptionof
submittinga proposalon anyor all lots. Biddersmustbid for all itemsin the
lot bid for, otherwisethebid shallberejectedLot shallnotbedividedfurther
into subrlots for the purposeof bidding, evaluation,and contractaward.
Evaluationandcontractawardwill beundertakerona“ p-e& o hasis.

28.3(b) Arithmetical Computation
Bid modificationshallbe allowedonly in accordancevith ITB Clause23.

28.4 No furtherinstructions.

28.5 The evaluationof bids shall only be basedon the bid price(s)quotedin the
FinancialBid Form(s)andthe PriceSchedule(s).

29.1 1. Upondemandy the BAC or its representative(sg bidderwith thelowest

calculatedbid shallpresent:

a. Documentsto confirm or supportits Statemenbf Ongoingand/or
Statementidentifying its AggregatelLargest CompletedContracts
which mayconsistof contractspurchaserders,agreementsjotices|
of award,job orders,or noticesto proceedwith the corresponding
duly signedcertificate of completion,delivery receipts,inspedion
and acceptanceeports, certificatesof final acceptanceor official
receipts.

b. Original copy of the submittedeligibility, technicaland financial
documentsluringbid opening.
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29.2

Within anonextendibleperiodof five (5) calendar daysfrom receiptby the
bidderof thenoticefrom theBAC thatit submittedthe LCB, the Biddershall
submitthe following documentaryequirements:

a. Latest income and businesstax returns: Printed copies of the
Electronically filed Income Tax and BusinessTax Returnswith
copies of their respective Payment Confirmation Forms for the
immediatelyprecedingcalendar/taxyear from the authorizedagent
bank;and

b. Otherappropriatdicensesandpermitsrequiredby law or asmaybe
prescribedy the BAC.

Thefollowing documentshallalsobe submitted:

1. Sworn undertaking or Certification under oath that the tools and
equipmensuppliedis nontoxic.

In additionto the documentaryequirementdo be submittedduring post
qualification as provided under ITB Clause29.2 (a) to (c), the bidder/s
having the Lowest Calculated Bid/s shall submit sampleitem(s)/unit(s)
for all the items within the lot/s being bid for basedon the technical
specifications as indicated in Section VII. Technical Specifications
Biddermay providebetteror superiorquality samples.

Thesesampleshallbesubjectedo evaluationduring postqualification to
determine compliance of the said bidder/s with DepEd Technical
Specificationsrequirements.

Pleaseaeferto submissiorof sampleon Annex fi B 0

Failure of the samplesto meetDepEdspecificationsshall be a groundfor
disqualificationof the bidder/s.

29.2(a)

Only tax returnsfiled andtaxespaid throughthe BIR ElectronicFiling and
PaymentSystem(EFPS)shall be accepted(as amendedy GPPBRes.No.
11-2013

Printed copies of the Electronicallyfiled Income Tax and BusinessTax
Returnswith copiesof their respectivePaymeniConfirmationFormsfor the
immediateprecedingcalendar/tayearfrom the authorizedagentbankshall
be submitted.

NOTE: The latestincomeandbusinesdax returnsarethosewithin the last
six monthsprecedinghe dateof bid submission.

29.2(c)

No furtherinstructions.
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29.4

In accordanc&ith GPPBCircularNo.06:2005datedAugust5, 2005,in case
of atie or equalbidshavingbeenpostqualified,DepEdshalluse” d r laom
or similar methodsof chanceo breakthetie.

31

Determinatiorof awardshallbeon aperlot basis.

32.4(g)

No furtherinstructions.

33.2

The successfubidder shall furnish the performancesecurityin any of the
forms prescribedin ITB Clause33.2 and an amount not less than the
required percentageof the contractprice, and shallremainvalid until thirty
(30) daysfrom issuanceby the ProcuringEntity of the Certificateof Final
Acceptanceandmustbe co-terminuswith the Project.

The performancesecurity posted shall be turnedover to DepEd Cash
Division for custody.

TheSuppliershallberesponsibldor theextensiorof its performanceecurity
duringtheremainingperiodor durationof the Projectreckonedrom thedate
of the effectivity of the contract,or for any contracttime extensiongranted
by DepEd,which shal bevalid until final acceptancef the Project.

34.2

Consistentvith Section37.4.10of theIRR of RA 9184 thecontracteffectivity
dateshall be providedin the Notice to Proceedby DepEd,which dateshall
not belaterthanseven(7) calendadaysfrom its issuance.
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1. Definitions

1.1. InthisContractthefollowing termsshallbeinterpretedasindicated:

(@)

(b)

()

(d)

(€)

(f)
(@)

(h)

()
(k)

()
(m)

(n)

“ TIC® nt meandghéagreemenenterednto betweertheProcuring
Entity andthe Supplier,asrecordedn the ContractFormsignedby the
parties, including all attachmentsand appendicesthereto and all
documentsncorporatedy referenceherein.

“ T ICentractP r i mearithe price payableto the Supplierunderthe
Contract for the full and proper performanceof its contractual
obligations.

“ T hGeo o drednsall of the supplies,equipment,machinery,spare
parts,othermaterals and/orgenerakupporiservicesvhichtheSupplier
IS requiredto provideto the ProcuringEntity underthe Contract.

“ T hSee r v imeansthbse servicesancillary to the supply of the
Goods,suchastransportatiorand insurance and any otherincidertal
services,such as installation, commissioning,provision of technical
assistancedraining, and othersuchobligationsof the Suppliercovered
underthe Contract.

“ G C Grieansthe GeneralConditionsof Contractcontainedin this
Section.

“ S C @éandghe SpecialConditionsof Contract.

“ T HPeocuringE n t imeansthe organizationpurchasinghe Goods,
asnamedn theSCC.

“ T WPecuringE n t ictoyu’ nss theyHiilippines.

“Th®upp | means'the individual contractor, manufaturer
distributor, or firm supplying/manufacturinghe Goodsand Services
underthis Contractandnamedn the SCC.

The* Fu n & b o ghnean¥heorganizatiomamedn theSCC.

“ T PmjectS i twhere'applicablemeanghe placeor placesnamed
in theSCC.

“ D ampéansalendaday.

The“ Ef f eDcattidvtlee contractwill be the date of signingthe
contract, howeverthe Supplier shall commenceperformanceof its
obligationsonly uponreceiptof the Notice to Proceedcandcopy of the
approveccontract.

“ Ve r iRk ip erdfdrsto the report submittedby the Implementing
Unit to theHoPEsettingforth its findingsasto the existencenf grounds
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or causedor terminationandexplicitly statingits recommendatiorfior
theissuancef aNoticeto Terminate.

2.  Corrupt, Fraudulent, Collusive,and Coercive Practices

2.1.

Unlessotherwiseprovidedin the SCC, the ProcuringEntity as well asthe
bidders,contractorsor suppliersshall observethe higheststandardof ethics
during the procurementand executionof this Contract.In pursuanceof this
policy, the ProcuringEntity:

(@)  defines,for the purposesf this provision,the termssetforth belowas
follows:

(i)

(ii)

(iii)

(iv)

(v)

"corruptpractice"meansbehavioron the partof officials in the
public or private sectors by which they improperly and
unlawfully enrichthemselvesothers,or induceothersto do so,
by misusingthepositionin whichtheyareplaced andit includes
theoffering, giving, receiving,or soliciting of anythingof value
to influencethe action of any suchofficial in the procurement
processor in contract execution; entering, on behalf of the
Government,into any contractor transactionmanifestly and
grosslydisadvantageou® the same whetheror not the public
officer profited or will profit thereby, and similar acts as
providedin RepublicAct 3019.

"fraudulentpractice"meansamisrepresentatioof factsin order
to influencea procuremenprocesr theexecutiorof acontract
to the detrimentof the ProcuringEntity, andincludescollusive

practicesamong Bidders (prior to or after bid submission)
designedto establishbid prices at artificial, non-competitive
levelsandto deprivethe ProcuringEntity of the benefitsof free

andopencompetition.

“ c ol lpu saicvtrdeansa schemeor arrangemenbetween
two or more Bidders, with or without the knowledgeof the
ProcuringEntity, designedto establishbid pricesat artificial,
norrcompetitivelevels.

“ c 0 e rpaiawdmeansharining or threateningto harm,
directlyorindirectly, personspr their propertyto influencetheir
participationin aprocuremenprocessor affectthe executiorof
acontract;

“obstpuactikvee”

(aa) deliberatéy destroyingfalsifying, alteringor concealing
of evidencematerialto anadministrativeproceeding®r
investigationor makingfalsestatementso investigators
in order to materially impede an administrative
proceeding®r investigationof the Procurng Entity or
any foreign government/foreign or international
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financing institution into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassingor intimidating any party to
preventit from disclosingits knowledg of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedingsor
investigation;or

(bb) actsintendedto materiallyimpedethe exerciseof the
inspectionandauditrightsof the ProcuringEntity or any
foreign government/foreignor internationalfinancing
institutionherein

(b)  will reject a proposalfor award if it determinesthat the Bidder
recommendedbr awardhasengagedn anyof the practicesmentioned
in this Clausefor purpose®f competingfor the contract.

2.2.  Furtherthe FundingSource Borroweror ProcuringEntity, asappropriate will
seekto imposethe maximum civil, administrativeand/orcriminal penalties
availableunderthe applicablelaw on individualsandorganizationsleemedo
beinvolvedwith anyof the practiceamentionedn GCC Clause2.1(a)

Inspection and Audit by the Funding Source

The Suppliershall permit the FundingSourceto inspectthe S u p p | acceuntsarsd
recordgelatingto theperformancef the Supplierandto havethemauditedby auditors
appointedoy the FundingSourcejf sorequiredby the FundingSource.

Governing Law and Language

4.1. This Contractshallbeinterpretedn accordancevith the laws of the Republic
of the Philippines.

4.2. This Contracthasbeenexecutedn the English languagewhich shall be the
binding and controlling languagefor all mattersrelating to the meaningor
interpretationof this Contract. All correspondenceaand other documents
pertainingto this Contractexchangedby the partiesshallbewrittenin English.

Notices

5.1. Any notice, request,or consentrequiredor permittedto be given or made
pursuantto this Contractshall be in writing. Any such notice, request,or
consentshall be deemedto have beengiven or madewhen receivedby the
concernegarty,eitherin personor throughanauthorizdrepresentativef the
Partyto whomthecommunications addressedyr whensentby registerednail,
telex, telegramor facsimileto suchPartyat the addresspecifiedin the SCC,
which shall be effective whendeliveredand duly receivedoronthen ot i ce’ s
effectivedate,whicheveris later.
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5.2. A Partymaychangets addresgor noticehereundeby giving the otherParty
notice of suchchangepursuantto the provisionslisted in the SCC for GCC
Clauses.1

6.  Scopeof Contract

6.1. TheGoodsandRelatedServicego be providedshallbe asspecifiedin Section
VI. Scheduleof Requirements

6.2. ThisContractshallincludeall suchitems,althoughnot specificallymentioned,
thatcanbe reasonablynferredasbeingrequiredfor its completionasif such
items were expresslymentionedherein. Any additionalrequirementdor the
completionof this Contractshallbe providedin the SCC.

7.  Subcontracting

7.1. Subcontractingf any portion of the Goods,if allowedin the BDS, doesnot
relieve the Supplierof any liability or obligation underthis Contract. The
Supplier will be respasible for the acts, defaults, and negligenceof any
subcontractorjts agents,servantsor workmenas fully asif thesewere the
S u p p lowreacts,defaults,or negligencepr thoseof its agentsservantsor
workmen.

7.2.  If subcontractings allowed,the Suppliermayidentify its subcontractoduring
contractimplementation.Subcontractorglisclosedand identified during the
bidding may be changedduring the implementatiorof this Contract.In either
case,subcontractorsnust submit the documentaryrequirenentsunder ITB
Clausel2 andcomplywith the eligibility criteria specifiedin the BDS. In the
eventthatany subcontractors found by the ProcuringEntity to beineligible,
the subcontractingf suchportionof the Goodsshallbe disallowed.

8. Procuring E n t i Regponsibilities

8.1. Whenevethe performanceof the obligationsin this Contractrequiresthatthe
Supplierobtainpermits,approvalsimport, andotherlicensedrom local public
authorities,the ProcuringEntity shall, if so neededby the Supplier makeits
besteffortto assistheSupplierin complyingwith suchrequirementg atimely
andexpeditiousmanner.

8.2. The Procuring Entity shall pay all costsinvolved in the performanceof its
responsibilitiesn accordancavith GCC Clauses6.

0. Prices

9.1. Forthegivenscopeof work in this Contractasawardedall bid pricesareconsidered
fixed prices, and thereforenot subjectto price escalationduring contractimplementation,
exceptunderextraordinarycircumstagesanduponprior approvalof the GPPBIin accordance
with Section61 of R.A. 9184andits IRR or exceptasprovidedin this Clause.

9.2. Priceschargedby the Supplierfor Goodsdeliveredand/orservicesperformedunder
this Contractshallnotvaryfrom thepricesquotedby the Supplierin its bid, with theexception
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of anychangen priceresultingfrom a ChangeOrderissuedin accordancevith GCC Clause

29.

10.

11.

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Paymentshallbe madeonly upona certificationby the HoPEto the effectthat
the Goodshavebeenrenderedr deliveredin accordancevith thetermsof this
Contractand have beenduly inspectedand accepted Exceptwith the prior
approvabf thePresidenhopaymenshallbemadefor serviceotyetrendered
or for suppliesandmaterialsnot yet deliveredunderthis Contract. Tenpercent
(10%) of theamountof eachpaymentshallberetainedoy the ProcuringEntity
to covertheS u p p Iwaremtyoldigationsunderthis Contractasdescribedn
GCC Clausel?.

TheS u p p Ireqeest(sjsr paymentshallbe madeto the ProcuringEntity in
writing, accompaniedoy an invoice describing,as appropriate,the Goods
deliveredand/orServicegperformed andby documentsubmittedpursuanto
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligationsstipulatedn this Contract.

Pursuantto GCC Clause 10.2 paymentsshall be made promptly by the
ProcuringEntity, butin no casdaterthansixty (60) daysaftersubmissiorof an
invoice or claim by the Supplier.Paymentsshall be in accordancewith the
schedulestatedin the SCC.

Unlessotherwiseprovidedin the SCC, the currencyin which paymentis made
to the Supplierunderthis Contractshallbein PhilippinePesos.

Unlessotherwiseprovidedin the SCC, paymentausing Letter of Credit(LC),
in accordancevith the Guidelinesissuedby the GPPB, is allowed. For this
purposetheamountof provisionalsumis indicatedin theSCC. All chargedor
theopeningof theLC and/orincidentalexpensetheretoshal befor theaccount
of the Supplier.

Advance Paymentand Terms of Payment

11.1.

11.2.

11.8.

Advancepaymentshallbe madeonly after prior approvalof the Presidentand
shallnotexceedifteen perceni{15%)of the Contractamountunlessotherwise
directedby the Presidat or in casesllowedunderAnnex” D 6f RA 9184.

All progresgpaymentsshallfirst be chargedagainsthe advancegpaymentuntil
thelatterhasbeenfully exhausted.

For Goodssuppliedfrom abroad,unlessotherwiseindicatedin the SCC, the
termsof paynentshallbe asfollows:

(@ OnContractSignatureFifteenPercen{15%)of the ContractPriceshall
be paid within sixty (60) daysfrom signing of the Contractand upon
submissiorof a claim anda bankguarantedor the equivalentamount
valid until the Goods aredeliveredandin theform providedin Section
VIIl. Bidding Forms.
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12.

13.

(b) On Delivery: Sixty-five percent(65%) of the ContractPrice shall be
paidto the Supplierwithin sixty (60) daysafterthe dateof receiptof the
Goodsanduponsubmissiorof the documents(i) through(vi) specified
in the SCCprovisionon DeliveryandDocuments.

(©) On AcceptanceThe remainingtwenty percent(20%) of the Contract
Priceshall be paidto the Supplierwithin sixty (60) daysafterthe date
of submision of the acceptanceand inspection certificate for the
respective delivery issued by the Procuring En t i authorized
representativeln the eventthat no inspectionor acceptanceertificate
isissuedoytheProcuringe n t iatthorizedepresentati@within forty
five (45) daysof the dateshownon the delivery receipt,the Supplier
shall havetheright to claim paymentof the remainingtwenty percent
(20%)subjecto theProcuringe n t iownweériBcationof thereason(s)
for thefailureto issuedocumentgvii) and(viii) asdescribedn theSCC
provisionon Delivery andDocuments.

Taxesand Duties

TheSupplierwhetheldocal or foreign,shallbeentirelyresponsibldor all thenecessary
taxes,stampduties,licensefees,andothersuchleviesimposedfor the completionof
this Contract.

Performance Security

13.1. Within ten (10) calendardaysfrom receiptof the Notice of Award from the

13.2.

13.3.

13.4.

ProcuringEntity but in no caselater thanthe signing of the contractby both
parties,the successfuBidder shallfurnish the performancesecurityin anythe
formsprescribedn thelTB Clause33.2

The performancesecurity postedin favor of the Procuring Entity shall be
forfeitedin theeventit is establishd thatthewinningbidderis in defaultin any
of its obligationsunderthe contract.

The performancesecurity shall remainvalid until issuanceby the Procuring
Entity of the Certificateof Final Acceptance.

Theperformanceecuritymaybereleasedy the ProcuringEntity andreturned
to the Supplieraftertheissuancef the Certificateof Final Acceptancesubject
to thefollowing conditions:

(@)  Therearenopendingclaimsagainsthe Supplieror the suretycompany
filed by the ProcuringEntity;

(b)  TheSupplie hasno pendingclaimsfor laborandmaterialdiled against
it; and
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14.

15.

16.

13.5.

(©) Othertermsspecifiedin the SCC.

In caseof a reductionof the contractvalue,the ProcuringEntity shallallow a

proportionalreductionin the original performancesecurity,providedthat any

suchreductionis morethanten percent(10%) andthat the aggregatef such

reductionsis not more than fifty percent(50%) of the original performance
security.

Useof Contract Documentsand Information

14.1.

14.2.

TheSuppliershall not, exceptfor purpose®f performingthe obligationsin this
Contract,without the ProcuringE n t i prigr Wriiten consent,disclosethis
Contract,or anyprovisionthereof,or anyspecificationplan,drawing,pattern,
sampleor informationfurnishedby or on behalfof the ProcuringEntity. Any
suchdisclosureshallbe madein confidenceandshallextendonly asfar asmay
benecessarjor purpose®f suchperformance.

Any documentptherthanthis Contractitself, enumerateth GCC Clausel4.1
shall remainthe property of the Procuring Entity and shall be returned(all
copies)to the ProcuringEntity on completionof the S u p p | permrmanse
underthis Contractif sorequiredby the ProcuringEntity.

Standards

The Goodsprovidedunderthis Contractshall conformto the standardsnentionedn
the Section VII. Technical Specifications and, when no applicable standardis
mentionedto the authoritativestandardsppropriateo the G o o dauntryof origin.
Suchstandardshallbethelatestissuedby theinstitutionconcerned.

Inspectionand Tests

16.1.

16.2.

16.3.

The ProcuringEntity or its representativehall havetheright to inspectand/or
to testthe Goodsto confirm their conformity to the Contractspecificationsat
no extra costto the ProcuringEntity. The SCC and SectionVIIl. Technical
Specificationsshall specifywhat inspectionsand/orteststhe ProcuringEntity
requiresandwheretheyareto be conducted.The ProcuringEntity shall notify
theSupplierin writing, in atimely mannerpf theidentity of anyrepresentatives
retainedfor thesepurposes.

If applicabletheinspectionsandtestsmaybeconductednthepremiseof the

Supplieror its subcontractor(s)t point of delivery,and/orattheg o o final’

destination.If conductednthepremise®of theSupplierorits subcontractor(s),
all reasonablefacilities and assistancejncluding accessto drawings and

production dat, shall be furnishedto the inspectorsat no chargeto the

ProcuringEntity. The Suppliershall providethe ProcuringEntity with results

of suchinspectionsandtests.

The ProcuringEntity or its designatedepresentativehall be entitledto attend
thetestsand/orinspectionseferredto in this Clauseprovidedthatthe Procuring
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17.

16.4.

16.5.

Entity shallbearall of its own costsandexpensesncurredin connectionwith
suchattendancencluding,butnotlimited to, all travelingandboardandlodging
expenses.

The ProcuringEntity mayrejectany Goodsor any partthereofthatfail to pass
anytestand/orinspectionor do not conformto the specificationsThe Supplier
shall either rectify or replacesuchrejectedGoodsor partsthereofor make
alterationsnecessar to meetthe specificationsat no cost to the Procuring
Entity, and shall repeatthe testand/orinspection,at no costto the Procuring
Entity, upongiving anoticepursuanto GCC Clauseb.

The Supplieragreeghatneitherthe executionof a testand/orinspectionof the
Goodsor any part thereof,nor the attendancéy the ProcuringEntity or its
representative,shall releasethe Supplier from any warranties or other
obligationsunderthis Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplierwarrantsthat the Goodssuppliedunderthe Contractare new,

unusedpf themostrecentor currentmodels andthattheyincorporateall recent
improvementsn designandmaterials exceptwhenthetechnicalspecifications
requiredby the Proauring Entity providesotherwise.

The Supplierfurtherwarrantsthatall Goodssuppliedunderthis Contractshall
haveno defect,arisingfrom design,materials or workmanshipor from anyact
or omissionof the Supplierthatmaydevelopundernormaluseof the supplied
Goodsin the conditionsprevailingin the countryof final destination.

In orderto assurghatmanufacturinglefectsshallbecorrectedy the Supplier,
awarrantyshallberequiredfrom the Supplierfor a minimum periodspecified
in the SCC. The obligation for the warranty shall be coveredby, at the
S u p p loptienreithserretentionmoneyin anamountequivalento atleastone
perceni1%) of everyprogresgpaymentor aspecialbankguaranteequivalent
to at leastonepercent(1%) of the total ContractPriceor othersuchamountif
sospecifiedin the SCC. Thesaidamountsshallonly bereleasedfterthelapse
of the warranty period specifiedin the SCC; provided, however,that the
Suppliesdeliveredarefreefrom patentandlatentdefectsandall the conditions
imposedunderthis Contracthavebeenfully met.

TheProcuringEntity shallpromptlynotify the Supplierin writing of anyclaims
arising underthis warranty. Upon receiptof suchnotice,the Suppliershall,
within the periodspecifiedin the SCC andwith all reasonablspeedyepairor
replacethe defective Goodsor parts thereof, without costto the Procuring
Entity.

If the Supplier,havingbeennatified, fails to remedythe defect(s)within the

periodspecifiedin GCC Clausel?.4 theProcuringEntity mayproceedo take

suchremedialactionasmay be necessaryatthe S u p p | riskeamdexpense
andwithout prejudiceto any otherrightswhich the ProcuringEntity may have

againsthe Supplierunderthe Contractandunderthe applicabldaw.
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18.

19.

20.

Delaysin the S u p p | Redormarse

18.1. Delivery of the Goodsand/orperformanceof Servicesshall be madeby the
Supplierin accordancewith the time scheduleprescribedby the Procuring
Entity in SectionVI. Scheduleof Requirements

18.2. If at any time during the performanceof this Contract,the Supplieror its
Subcontractds) shouldencounterconditionsimpedingtimely delivery of the
Goodsand/orperformanceof Servicesthe Suppliershall promptly notify the
ProcuringEntity in writing of the fact of the delay, its likely durationandits
cause(s) As soonaspracticabé afterreceiptof theS u p p Inotieerandspon
causegprovidedfor underGCC Clause22, the ProcuringEntity shallevaluate
thesituationandmayextendtheS u p p Itimedar gerdormancein which case
theextensiorshall beratified by the partiesby amendmenof Contract.

18.3. Exceptas provided under GCC Clause?22, a delay by the Supplierin the
performancef its obligationsshallrenderthe Supplierliable to theimposition
of liquidateddamagepursuanto GCC Clausel9, unlessanextensiorof time
is agreeduponpursuanto GCC Clause29 withouttheapplicationof liquidated
damages.

Liquidated Damages

Subjectto GCC Clausesl8 and22, if the Supplierfails to satisfactorilydeliveranyor

all of the Goodsand/orto performthe Serviceswithin the period(s)specifiedin this

Contractinclusive of duly grantedtime extensionsf any, the ProcuringEntity shall,

without prejudiceto its otherremediesunderthis Contractand underthe applicable
law, deductfrom the ContractPrice,asliquidateddamagesthe applicablerate of one
tenth(1/10) of one (1) percentof the costof the unperformedortionfor everyday of

delayuntil actualdeliveryor performanceThemaximumdeductiorshallbetenpercent
(10%) of the amountof contract. Oncethe maximumis reachedthe ProcuringEntity

may rescindor terminatethe Contract pursuanto GCC Clause23, without prejudice
to othercoursesf actionandremediepento it.

Settlementof Disputes

20.1. If anydisputeor differenceof any kind whatsoevershall arise betweenthe
Procuring Entity and the Supplierin connectionwith or arising out of this
Contractthepartiesshallmakeeveryeffort to resolveamicablysuchdisputeor
differenceby mutualconsultation.

20.2. If after thirty (30) days, the partieshave failed to resolvetheir dispute or
differenceby suchmutual consultationtheneitherthe ProcuringEntity or the
Supplier may give notice to the other party of its intention to commence
arbitration ashereinafteprovided asto thematterin dispute andnoarbitration
in respecbf this mater maybe commencedinlesssuchnoticeis given.

20.3. Any disputeor differencein respecbf which anoticeof intentionto commence
arbitrationhasbeengiven in accordancevith this Clauseshall be settledby
arbitration. Arbitration may be commencedrior to or after delivery of the
Goodsunderthis Contract.
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20.4. In the caseof a disputebetweenthe ProcuringEntity and the Supplier,the
disputeshallberesolvedn accordancevith RepublicAct 9285( “* R9 A8 5" )
otherwiseknownasthe Al t e DisputeRewlationActof2 004 .

20.5. Notwithstandingany referenceto arbitrationherein,the partiesshall continue
to performtheirrespectiveobligationsunderthe Contractunlessheyotherwise
agree;and the Procuring Entity shall pay the Supplierany moniesdue the
Supplier.

21. Liability of the Supplier

21.1. TheS u p p lliab#ty underthis Contractshallbe asprovidedby the laws of
theRepublicof thePhilippines subjectto additionalprovisionsjf any,setforth
in theSCC.

21.2. Exceptin casef criminal negligenceor willful misconductandin the caseof
infringement of patentrights, if applicable,the aggregateliability of the
Supplierto the Procuring Entity shall not exceedthe total ContractPrice,
providedthatthis limitation shall not applyto the costof repairingor replacing
defectiveequipment.

22. ForceMajeure

22.1. The Supplier shall not be liable for forfeiture of its performancesecurity,
liquidated damagespr terminationfor defaultif and to the extentthat the
S u p p |delagin pedormancer otherfailure to performits obligationsunder
the Contractis theresultof aforcemajeure

22.2. Forpurpose®f this Contracttheterms®forcemajeuré and“ f o r teuv & notu”s

maybeusedinterchangeablyln thisregard afortuitousevern or forcemajeure

shall be interpretedto mean an event which the Supplier could not have
foreseenprwhichthoughforeseenwasinevitable. It shallnotincludeordinary
unfavorableveatherconditions;andanyothercausehe effectsof which could

hawe beenavoidedwith the exerciseof reasonableliligenceby the Supplier.
Sucheventsmayinclude,but not limited to, actsof the ProcuringEntity in its
sovereigncapacity,wars or revolutions,fires, floods, epidemics,quarantine
restrictionsandfreightembargoes.

22.3. If a force majeure situation arises,the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the causethereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continueto perform its obligationsunderthe Contractasfar asis reasonably
practical,and shall seekall reasonablalternativemeansfor performancenot
preventedy theforcemajeure

23. Termination for Default

23.1. TheProcuringEntity shallterminatethis Contractfor defaultwhenany of the
following conditionsattendsts implementation:
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24.

25.

23.2.

23.3.

(@) Outsideof forcemajeure the Supplierfails to deliveror performanyor
all of the Goodswithin the period(s)specifiedin the contract,or within
any extensionthereof grantedby the Procuring Entity pursuantto a
requestnadebytheSupplierprior to thedelay,andsuchfailureamounts
to atleasttenpercent10%)of the contactprice;

(b)  Asaresultof forcemajeure theSupplieris unableto deliveror perform
anyor all of the Goods,amountingto at leastten percent(10%) of the
contractprice,for a periodof notlessthansixty (60) calendadaysafter
receipt of the notice from the Procuring Entity stating that the
circumstancef force majeureis deemedo haveceasedpr

(c) The Supplierfails to performanyotherobligationunderthe Contract.

In the eventthe ProcuringErtity terminateghis Contractin whole or in part,
for any of the reasongrovidedunder GCC Clauses23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate Goodsor Servicessimilar to thoseundeliveredandthe Supplier
shall be liable to the ProcuringEntity for any excesscostsfor such similar
Goodsor Services. However,the Suppliershall continueperformanceof this
Contractto theextentnotterminated.

In casehedelayin thedeliveryof theGoodsand/omperformancef theServices
exceedatimedurationequivalento tenpercen{10%)of thespecifiedcontract
time plusanytime extensiorduly grantedto the Supplier,the ProcuringEntity
may terminatethis Contract,forfeit the Supplier'sperformancesecurity and
awardthe sameto a qualified Supplier.

Termination for Insolvency

The ProcuringEntity shallterminatethis Contractif the Supplieris declaredbankrupt
or insolventasdeteminedwith finality by a courtof competenjurisdiction. In this

event,terminationwill be without compensatiorio the Supplier,providedthat such
terminationwill notprejudiceor affectanyright of actionor remedywhichhasaccrued
or will accruethereaftetto the ProcuringEntity and/orthe Supplier.

Termination for Convenience

25.1.

25.2.

The ProcuringEntity may terminatethis Contract,in whole or in part, at any
time for its convenience. The HOPE may terminate a contract for the
conveniencef theGovermentif hehasdeterminedheexistencef conditions
that make Project Implementationeconomically, financially or technically
impracticaland/orunnecessarysuchas,but not limited to, fortuitousevent(s)
or changesn law andnationalgovernmenpolicies.

The Goodsthathavebeendeliveredand/orperformedor arereadyfor delivery
or performancewithin thirty (30) calendardaysaftertheS u p p Ireca&ptof s
Notice to Terminateshall be acceptedy the ProcuringEntity at the contract
termsandprices. For Goodsnot yet performedand/orreadyfor delivery,the
ProcuringEntity mayelect:
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(@)

(b)

to haveanyportiondeliveredand/orperformedandpaid at the contract
termsandprices;and/or

to cancelthe remainderand pay to the Supplieran agreedamountfor
partially completedand/orperformedgoodsandfor materialsandparts
previouslyprocuredby the Supplier.

25.3. If the Suppliersufferslossin its initial performancenf theterminatedcontract,
suchas purchaseof raw materialsfor goodsspecially manufactued for the
ProcuringEntity which cannotbe sold in openmarket,it shall be allowedto
recover partially from this Contract,on a quantummeruit basis. Before
recoverymay be made,the fact of lossmustbe establishedinderoathby the
Supplierto the satisfactionof the ProcuringEntity beforerecoverymay be

made.

26. Termination for Unlawful Acts

26.1. TheProcuringEntity mayterminatethis Contractin caset is determinegrima
faciethatthe Supplierhasengagedbeforeor duringtheimplementatiorof this
Contract,in unlawful deedsandbehaviorsrelativeto contractacquisitionand
implementation.Unlawful actsinclude,but arenotlimited to, the following:

(@)

(b)
(©)

(d)

Corrupt, fraudulent,and coercivepracticesas definedin ITB Clause
3.1(a)

Drawingup or usingforgeddocuments;

Using adulterated materials, means or methods, or engaging in
productioncontraryto rulesof scienceor thetrade;and

Any otheractanalogougo theforegoing.

27. Proceduresfor Termination of Contracts

27.1. Thefollowing provisionsshall governthe proceduredor terminationof this
Contract:

(@)

(b)

Uponreceiptof awritten reportof actsor causesvhich may constitute
ground(s)or terminationasaforementionedpr uponits own initiative,

thelmplementingUnit shall,within aperiodof seven(7) calendadays,
verify the existenceof such ground(s)and causethe executionof a

Verified Report,with all relevantevidenceattached;

Upon recommendatiorby the Implementing Unit, the HOPE shall
terminate this Contract only by a written notice to the Supplier
conveyingtheterminationof this Contract.Thenoticeshall state:

® that this Contractis beingterminatedfor any of the ground(s)
aforementioned anda statemenbf the actsthat constitutethe
ground(s)onstitutingthe same;

(i) the extentof terminationwhetherin wholeor in part;
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28.

29.

(i)  aninstructionto the Supplierto show causeas to why this
Contractshouldnot beterminatedand

(iv)  specialinstructionsof the ProcuringEntity, if any.

(c) TheNoticeto Terminateshallbeaccompaniedy a copyof the Verified
Report;

(d)  Within aperiodof seven(7) calendadaysfrom receiptof the Notice of
Termination,the Suppliershall submitto the HoPE a verified position
paperstatingwhy this Contractshouldnotbeterminated.If theSupplier
fails to showcauseafterthe lapseof the seven(7) dayperiod,eitherby
inaction or by default,the HOPE shall issuean order terminatingthis
Contract;

(e)  TheProcuringEntity may, at anytime beforereceiptof the Supplie
verified positionpaperdescribedn item (d) abovewithdrawthe Notice
to Terminatef it is determinedhatcertainitemsor workssubjectof the
notice had been completed, delivered, or performed before the
S u p p lrecaptof thee notice;

() Within anon-extendibleperiodof ten(10) calendadaysfrom receiptof
the verified position paper,the HoPE shall decidewhetheror not to
terminatethis Contract. It shallservea written noticeto the Supplierof
its decisionand, unlessotherwiseprovided, this Contractis deemed
terminatedfrom receiptof the Supplierof the notice of decision. The
terminationshall only be basedon the ground(s)statedin the Noticeto
Terminate;

(g0 The HoOPE may create a Contract Termination Review Committee
(CTRC) to assst him in the dischargeof this function. All decisions
recommendedy the CTRC shall be subjectto the approvalof the
HoPE;and

(h)  TheSuppliermustservea written noticeto the ProcuringEntity of its
intention to terminatethe contractat leastthirty (30) calendardays
beforeits intendedtermination.The Contractis deemederminatedf it
is notresumedn thirty (30) calendadaysafterthereceiptof suchnotice
by the ProcuringEntity.

Assignmentof Rights

The Suppliershall not assignhis rights or obligationsunderthis Contract,in whole or
in part,exceptwith the Procuringk n t i ptioywriden consent.

Contract Amendment

Subjectto applicabldaws, no variationin or modificationof thetermsof this Contract
shallbe madeexceptby written amendmensignedby the parties.
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30. Application

TheseGeneralConditionsshall apply to the extentthat they are not supersededby
provisionsof otherpartsof this Contract.
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SpecialConditions of Contract

GCC Clause

1.1(9) The Procuring Entity is the DEPARTMENT OF EDUCATION
(DEPED).

1.1() The Supplieris

1.1() TheFundingSourceis:
The Governmentof the Philippines (GOP) through the General
AppropriationsAct FY 2019in the amountof SEVEN HUNDRED
TEN MILLION SIX HUNDRED NINETY -FIVE THOUSAND
FIVE HUNDRED NINETY-FIVE AND 60/100 PESOS
(Php710,695,595.60)

1.1(k) TheProjectSitesareindicatedin Annex fi E of this biddingdocument

2.1 No furtherinstructions.

5.1 TheProcuringE n t iatldyesger Noticesis:

USEC.ALAIN DEL B. PASCUA
Thru,

DepEdCentralOffice Complex
MeralcoAvenue,PasigCity
Tel Nos.:

TelefaxNo.:

Email Add:

TheS u p p laddessdor dloticesis:
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6.2

Delivery and Documents—

For purposef theContract, EXW, POB ,FFCA,Cl FCT
“ D D Ririd other tradetermsusedto describethe obligationsof the
partiesshallhavethe meaningsassignedo themby the currentedition
of INCOTERMS published by the International Chamber of
Commerce,Paris. The Delivery terms of this Contractshall be as
follows:

For GoodsSuppliedfrom Abroad, fiThe delivery termsapplicableto
the Contract are DDP delivered Project Site In accordancewith
| NCOTERMS."”

For GoodsSuppliedfrom Within the Philippines,iThe delivery terms
applicableo thisContractaredeliveredDDP ProjectSite.Risk andtitle
will passfrom the Supplierto the ProcuringEntity uponreceiptand
final acceptancef the Goodsattheirfinald e st i nat i on.

Deliveryof theGoodsshallbemadeby theSupplierin accordancevith
the terms specifiedin SectionVI. Scheduleof Requirements The
details of shipping and/or other documentsto be furnished by the
Supplierareasfollows:

For Goodssuppliedfrom within the Philippines:

Upondeliveryof the Goodsto the ProjectSite, the Suppliershallnotify
the Procuring Entity and presentthe following documentsto the
ProcuringEntity:

(1) Original and four copiesof the S u p p |invace shewing
G o o diescriptionguantity,unit price,andtotal amount;

(i) Original and four copies delivery receipt/note,detailing
number and description of items received signed by the
authorisedeceivingpersonnel;

(iii) Original S u p p Ifacteryirisgectionreport;

(iv) Original and four copies of the Ma n u f a c and/or,
S u p p Iwaremtycestificate;

(V) Original and four copies of the certificate of origin (for
importedGoods);

(vi) Certificate of Acceptance/InspectioReportsignedby the

ProcuringE n t irdépneserdtativatthe ProjectSite;and

(vii) Fourcopiesof thePropertyTransfeReceipt{PTR)signedby
theProcuringE n t irdépneserdtativatthe ProjectSite.
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For Goodssuppliedfrom abroad:

Upon shipmentthe Suppliershall notify the ProcuringEntity andthe
insurancecompanyby cablethe full detailsof the shipmentjncluding
ContractNumber, descriptionof the Goods,quantity, vessel,bill of
lading numberand date, port of loading, date of shipment,port of
dischargeetc.Upondeliveryto theProjectSite,the Suppliershallnotify
the ProcuringEntity andpresenthefollowing documentsasapplicable
with thedocumentaryequirement®f anyletterof creditissuedtaking
precedace:

(i) Original andfour copiesof theS u p p linvace shaving
G o o diescriptionguantity,unit price,andtotal amount;

(i) Originalandfour copiesof thenegotiablecleanshippedon
board bill of lading marked“ f r epreg lati ahd five
copiesof thenon-negotiablebill of lading;

(iii) OriginalS u p p Ifacteryirispgectiorreport;

(iv) Original and four copies of the Ma n u f a candiar €
S u p p Iwareamtycestificate;

(v) Original and four copiesof the certificate of origin (for
importedGoods);

(vi) Delivery receiptdetailingnumberanddescriptionof items
receivedsignedby the ProcuringE n t ireépresestativat
theProjectSite;

(vii) Certificateof Acceptance/lnspectioReportsignedby the
ProcuringE n t irdépneserdtativatthe ProjectSite;and

(viii) Fourcopiesof thePropertyTransferReceipt(PTR)signed
by theProcuringé n t irdpneserstativatthe ProjectSite.

Forpurpose®f this ClausetheProcuringé n t i Repre'sentativatthe
ProjectSiteis [insert name(s)]
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6.2(cont.)

Incidental Services— The supplieris requiredto provide all of the
incidentalandadditionalservicesasspecifiedin SectionVI. Schedulg
of Requirementsamongwhich areasfollows:

a. Performancer supervisionof on-site assemblyand/orstartup
of thesuppliedgoods;

b. performane or supervisioror maintenancef suppliedgoods.

c. furnishingof a detailedoperationsand maintenancenanualfor
eachappropriateunit of the suppliedgoods;

d. performanceor supervisionor maintenancend/orrepairof the
supplied goods, for a period of time, agreedby the parties,
providedthat this serviceshall not relieve the Supplierof any
warrantyobligationsunderthis Contract;and

e. Trainingof D e p EpkrsanelattheS u p p Iplargand/oson
site,in assemblystartup, operationmaintenanceand/orrepair
of thesuppliedgoods.

The Contractprice for the Goodsshallincludethe priceschagedbuy
the Supplierfor incidentalservicesandshall not exceedhe prevailing
rateschargedo otherpartiesby the Supplierfor similar services.

This Contractshall include all suchitems, althoughnot specifically
mentioned,that can be reasonablyinferred as being requiredfor its
completionasif suchitemswereexpresslymentionecherein.

SpareParts1

The Supplieris requiredto provide all of the following materials
notifications,andinformationpertainingto sparepartsmanufacturear
distributedby the Supplier:

(@) suchsparepartsasthe ProcuringEntity may electto purchase
from the Supplier providedthatthis electionshallnotrelieve the
Supplierof anywarrantyobligationsunderthis Contract;

(b) intheeventof terminationof productionof the spareparts:

i. advancenotification to the Procuring Entity of the pending
termination,in sufficienttime to permit the ProcuringEntity to
procureneededequirementsand

ii. following such termination, furnishing at no cost, to the
ProcuringEntity, the blueprints,drawings,and specificationsof
thespareparts,if requested.
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TheSuppliershallcarrysufficientinventoriego assureex-stocksupply
of consumablesparesfor the Goods that will be sustainedfor a
minimum of five (5) yearsfrom the datethe goodswereprocured.

Other sparepartsand componentsnust be availablenationwideand
shallbesuppliedaspromptlyaspossibleputin anycasewithin one(1)
month of placingtheorder.

Packaging

The Suppliershall provide suchpackagingof the goodsasis required
to preventtheir damageor deteriorationduring transit to their final
destination,as indicated in this Contract. The packagingshall be
sufficientto withstandwithoutlimitation, roughhandlingduringtransit
and exposureto extremetemperaturessdt and precipitationduring
transit,and openstorage Packagingcase,size and weightsshall take
into considerationwhere appropriate the remotenes®f the g o o

final destinationand the absenceof heavy handling facilities at all
pointsin transit.

The packaging,marking, and documentatiorwithin and outsidethe
packageshall comply strictly with suchspecialrequirementsasshall
be expressly provided or in the Contract, including additional
requirements, if any, specified below, and in any subsegant
instructionsorderedoy DepEd.

The outerpackagingmustbe clearly markedon at leastfour (4) sides
asfollows:

DepEdLogo

DepEd Slogan: “ Wo r kfer mulity, accessible relevant, and
liberatinge ducati on!”
ProjectName(to befinalizedby DepEd)
Itemsinside(name generaldescriptionguantity)
Packing/Unpackingnstructions

1 Any speciallifting instructions

1 Any specialhandlinginstructions

1 AnyrelevantHAZCHEM classifications
S u p p INameandGontactDetails
RecipientNameandContactDetails
Others(to befinalized by DepEd)

Externalsidesof deliverypackages/boxeshouldbecoloredCyanBlue:
C,M, Y, K (71,53,0,12)

Insurancefi
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The Goodssuppliedunderthis Contractshall be fully insuredby the
Supplier in a freely convertible currency against loss or damage
incidentalto manufactureor acquisition,transportation storage,and
delivery. The Goodsremainat the risk andtitle of the Supplieruntil
their final acceptancéy the ProcuringEntity atthe deliverysites.

Transportation i

Wherethe Supplieris requiredunderContracto deliverthe GoodsCIF,
CIP or DDP, transportof the Goodsto the port of destinationor such
othernamedplaceof destinatiorin the Philippinesasshallbespecified
in this Contract shallbe arrangedandpaidfor by the Supplier,andthe
costthereofshallbe deemedncludedin the ContractPrice.

Where the Supplieris requiredunder this Contractto transportthe
Goodsto aspecifiedplaceof destinatiorwithin thePhilippines defined
as the Project Site, transportto such place of destinationin the
Philippinesjncludinginsuranceindstorageasshallbespecifiedn this
Contract,shall be arrangedby the Supplier,andrelatedcostsshall be
deemedncludedin the ContractPrice.

Wherethe Supplieris requiredunderContracto deliverthe GoodsCIF,
CIP or DDP, Goodsare to be transportedon carriersof Philippine
registry.In the eventthatno carrierof Philippineregistryis available,
Goodsmay be shippedby a carrierwhich is not of Philippineregistry
providedthatthe Supplierobtainsandpresentso the ProcuringEntity
certificationto this effect from the nearestPhilippine consulateto the
port of dispatch.In the eventthat carriersof Philippine registry are
availablebut their scheduledelaysthe Supplierin its performanceof
this Contractthe period from when the Goodswere first ready for
shipmentand the actualdate of shipmentthe period of delaywill be
consideredorcemajeurein accordancavith GCC Clause22.

The Procuring Entity acceptsno liability for the damageof Goods
duringtransit.Suppliergisk andtitle will notbedeemedo havepassec
to the ProcuringEntity until their receiptand final acceptancet the
final destination.

PatentRights i
The Suppier shall free and/orindemnify the ProcuringEntity against

all third- partyclaimsof infringementof patenttrademarkor industrial
designrightsarisingfrom useof the Goodsor any partthereof.

10.1

Paymentsshall be made subjectto the provisionsof Clause4.8 of
DepEdOrder (DO) No. 67 s. 2016,asamendedoy D. O No. 006 s.
2019,onthedelegatedigningauthoritieanvolving claimsfor payment
of procurementeliveries.
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10.3

Payment
Scheduleof Payment:

Progres?ayments Suppliermaysubmita requestfor paymentbased
on the monthly ProgressReports. The Progress Reports shall be
attachedto the progresshilling and shouldinclude the following: (i)
cumulative quantities of items delivered basedon the scheduleof
deliveriesandotherrelevant termsand conditionsof the contract;and
(i) Inspedion and acceptancereports, including certification by
supplier,asapprowedby duly authorizedDepEdrepresentativethatthe
itemshavebeendeliveredon/orproperlyinstalledandcommissionedh
accordancevith the contract.

(NOTE: The Supplier must furnish copy of the abovementioneg
documentgo DepEdAccountingandthe End-user(TechnicalService|
and the ContractManagemenDivision of the ProcurementService,
CentralOffice).

Paymentsshall be subjectto the“ Wa r r provisignin the form of
eitherretentionmoneyin anamountequivalentto at least3% of every
progrespaymentpor aspeciabankguaranteén theamountequalto at
least3% of the ContractPriceasrequiredunderSection62 of RA 9184
andits IRR.

The methodand conditionsof paymentto be madeto the Supplier
throughthe Governmentlisbursemenprocedurevithin sixty (60) days
after the date of acceptanceof Goodsat the Project Site and upon
submissiorof documentainderthis contractshallbe asfollows:

However,for theinitial progresgpayment,a minimum of 25% of the
ContractPriceperlot shallbe paidto the Supplierupona minimum of
25% of the requirementper lot and duly acceptedby thes ¢ h o
representative.

Final paymentshall constitutereleaseof theretentionmoneyin caseof
expiry of the warrantyperiod,or whateveiis left of it, afterit hasbeen
calledfor useunderthewarrantyprovision.

Paymenshallbe madewithin sixty (60) calendardaysafterthe dateof

acceptancef the goodsat the ProjectSite anduponsubmissiorof the
documentgi) to (viii) specifiedin SCCClauses.2andotherdocuments
requiredin accountingandauditingrulesandregulations.

Theretentionmoneyor specialbankguaraneeshallbereleasednly at
thelapseof thewarrantyin SCCClausel7.3.

10.4

"Paymenshallbe madein Philippine Pesos
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111

MemorandumNo. 15, s. 2011, amendingNo. 4.5 Annex “ D bf the
revisediRR of A 9184providesthatuponsubmissiorof anirrevocable
letter of creditor bankguaranteéssuedby a Universalor Commercia
Bank, advancepaymentnot to exceedfifteen percent(15%) of the
contractamountshall be allowed and paid within sixty (60) calendal
daysfrom signingof thecontracttheirrevocabldetterof creditor bank
guaranteenustbefor anequivalenamountshallremainvalid until the
goodsaredelivered,andaccompaniethy a claim for advancegpayment

13.4

The Suppliershall be responsibldor the extensionof its performance
securityand/orundertakeso renewits performancesecuritywhenevel
necessaryand without needof prior notice or instruction from the
ProcuringEntity, to ensurethatit is in force and effect for the whole
durationof the contractdelivery periodanduntil a Certificateof Final
Acceptancas duly issued.

16.1

Theinspectionandtestthatwill beconductedare:

1. DepEd shall conduct a pre-delivery inspection(s)at s u p p |
premisesex. warehouser placeof assembly

2. CompleteGoods/Serviceshall be inspectedand/or testedby the
ProcuringEntity or its authorisedepresentativeat thetime anddate
of deliveriesto the project site(s). Goods/serviceslelivered with
defect/sor non-compliantwith the requiredspecifiationsshall be
rejectedby the ProcuringEntity andreplacedoy the Supplier;and

3. The Procuring Entity shall have the option to inspects u p p |
premisescoveredby the contractto monitor andassessS u p p |
capacityto dischargeits contractualobligationsto the Procuring
Entity.

To ensurecomplianceto the material specifications,DepEd may
conducta randommaterialtest during contractimplementation.The
PI1U will randomlyselectthe specimensandsubmitit to DOST.DeEd
BLR will shoulderthe cog of testing.If thetestresultis not compliant
to thetechnicalspecificationsthe affectedgoodswill berejected.The
supplieris requiredto replacetherejectedgoodsof the samebrandand
compliantto technical specifications.However, the materid of the
replacemengoodsshall be testedat the governmentestingfacilities
andthecostwill bechargedo thesupplier.

For quality assurancendfor purposesf inspectionandtest, seethe
following attachedlocuments:

Annex i B dQuality Assurancd’rocedure®uring SampleEvaluation
Annex i © - InspectionProtocol

Annex i D 0-Quality Assurance Procedures During Contract
Implementation
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16.2

All inspectionandtestshouldbedonein the Philippinesonly.

17.3

A comprehensivand onsitewarrantyfor the procureditemswill be
applied.Thesaidwarrantyperiodshallreckonfrom thedateof issuane
of the Certification by the DepEd that the deliveredgoodshavebeen
duly inspecedandacceptedi.e. final acceptance).

Theobligationfor thewarrantyshallbe coveredby retentionmoneyin

an amount equivalentto three percent(3%) from every progress
paymentor a specialbankguaranteeequivalentto threepercent(3%)

of the CortractPrice.

In casethe supplieroptsfor retentionmoney,the amountshall only be
releasedfterthelapseof the entirewarrantyperiod,unlessduringthe
remainderof the warrantyperiod, the retentionmoneyis substituteq
with aspecialbankguaraneeasprescribedabove.

17.4

Uponreceiptby the Supplierof the ProcuringE n t i nbtig€ ofsany
claimsarisingunderthis warranty,the Suppliershallimmediatelyact
uponto repair or replacethe defective Goodsor partsthereof. The
periodfor correctionof defectsin the warrantyperiodis within seven
(7) calendar daysfrom receiptof suchnotice.

For defectsarisingfrom within thefirst-half of thewarrantyperiod,as
applicableDepEdmayoptto demandor recallandreplacementf the
defectiveitems.

Ontheotherhand,defectsarisingfrom the onsetuntil theexpiry of the
warrantyperiod,DepEdmayaskfor repairsof the defectiveitems.

ForWarranty Period, seeattachedAnnex i B

19

The Supplier shall be liable for the damagesfor the delay in its
performanceof the Contract and shall pay the DepEd liquidated
damagesnot by way of penalty,in anamountequalto onetenth(1/10)
of one percent(1%) of the costof the delayedgoodsscheduledfor
delivery for everyday of delayuntil suchgoodsarefinally delivered
andacceptedy the DepEd.DeEdshalldeducttheliquidateddamagey
from any moneydue or which may becomedue to the Supplier, or
collectfrom any of the securitiesor warrantiegpostedby the Supplier,
whicheveris convenient.Once the cumulativeamountof liquidated
damagesreachesten percent(10%) of the amountof the contract,
DepEdmay rescindthe Contract,without prejudiceto othercauseof
actionandremediepento it.
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21.1

Neithertheexecutiorof atestand/orinspectiorof thegoodsor anypart
thereof,nor the attendancdy DepEdor its representativéo the said
testand/orinspectionshallreleasehe Supplierfrom anywarrantiesor
otherobligationsunderthis Contract

In caseof a joint venture:

All parnersto the joint ventureshall be jointly andseverallyliable to
DepEd.
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SectvVild8aohedRlegui r ement

A. Lists/Description of Goods/Services

Thedeliveryscheduleexpresseadsweeks/monthstipulateshereafteia deliverydatewhichis
thedateof deliveryto the projectsite.

Lot no. Description Q-Jg:matlilty Delivery Period
1 StandBaseAssembly 28,820 Within 240calendar

‘Buise) [Slandsuppor SR | o the Notce o
Ring with stem 14,410 Proceed(NTP) or the
@9.5mmx 250mmlong StandRod 28,820 | dateprovided for such
@9.5mmx 500mmlong StandRod 57,640 purpotshegrll\ld_ll_clzaa.lted n
@12.7mmx 1000mmlong StandRod 14,410
Multiclamp Assembly 72,050
UniversalBosshead\ssembly 28,820
UniversalClampAssembly 34,584
TestTubeHolder 14,410
TestTubeRack 17,292
Case001 (with CoverandBase 2,882
Sheathing)(BASIC)
Case002 (with CoverandBase 2,882
Sheathing)(BASIC)
Case003 (with CoverandBase 2,882
Sheathing)(BASIC)
User'sManual(BASIC) 2,882
MechanicsscienceEquipment:
Cart-Rail SystemSet:
Rail 28,820
LevelingPadAssembly 14,410
Cartspringloaded 14,410
Cartwith counterweight 14,410
StoppefrFork Assembly 14,410
Driving Mass,3-gram 72,050
Cylindrical Mass,50-gram 72,050
PlasticHammer 14,410
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Sheathing)(MECHANICS)

MotorizedCart 14,410
HoseLevel, 3-meter 14,410
Free-Fall Apparatus Set:

SolenoidAssembly 14,410
PadSwitch Assembly 14,410
SynchroBox Assembly 14,410
Digital Timer Assembly(Digital 14,410
Stopwatch)

@ 25mmPlasticSphericaBall with 28,820
metalscrew

@ 25mmSteelSphericaBall 28,820
@ 12.7mmSteelSphericaBall 28,820
Ball Case(with Coverandfoam) 14,410
Metertapewith hooksAssy (w/ 14,410
plasticpointer)

Hooke's Law Apparatus (1 setis 14,410
composedof 1 helical spring and 1

disc pointer)

Friction Apparatus ( 1 setis 14,410
composedof 1 friction block and 1

friction board)

Lever Assembly(1 assemblyis 14,410
composedof 1 lever beamand 1

axle)

Pulley Set:

DoublePulleyAssembly 28,820
SinglePulley Assembly 28,820
Spring Balances:
10-NewtonSpringBalanceAssembly 14,410
5-NewtonSpringBalanceAssembly 14,410
2-NewtonSpringBalanceAssembly 14,410
C-Clamp with hook 28,820
Hooked Masses:

500-gramHookedMass 14,410
250-gramHookedMass 28,820
20-gramHookedMass 72,050
Case001 (with Cover and Base 14,410
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Case002 (with Cover and Base
Sheathing)(MECHANICS)

14,410

Case003(with Cover and Base 14,410
Sheathing)(MECHANICS)
Spare Parts:
Wormwith Axle Assembly 14,410
Worm GearA 28,820
SpurGearB 28,820
SpurGearC 14,410
User's Manual (MECHANICS) 2,882
Experiment Module 2,882
(MECHANICS)
Dry Cell, 1.5V, sizeAA 14,410
Modelling Clay 14,410
String (thick) 14,410
String (thin) 14,410
NSTIC-developedlackboard 11,528
Compass
NSTIC -developedlackboard 11,528
Protractor
NSTIC -developedConvectionTank 14,410 o
(ThermoclineApparatus) (;N'th'f” Z_A?hca(ljer;da;
— aysfrom the dateo
> l;l‘STIC -developedHeatConductivity 14,410 receipt of the Notice to
(MP-7/10- {APParatus Proceed(NTP) or the
DSME2) |NSTIC-developed.ight Source 14,410 | date provided for such
NSTIC -developedSetof Coils 14,410 purposeindicated in
(Transformer) the NTP.
NSTIC -developedrripod 14,410
NSTIC -developed/ariablePower 8,646
Supplywith 5 pcs.TerminalBoard
NSTIC -developedNire Gauze 14,410
Biology StorageCabinet for non 5,764
corrosivematerials Within 240calendar
3 - - daysfrom the date of
2,882 ) :
(MP-7/10 gﬁgﬁgfggﬁgg abinetfor non 88 receipt of the Noticeto
SC3) _ : : Proceed(NTP) or the
ChemistryStorageCabinet stainless 2,882

steel for corrosivematerials

date provided for such
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Earth& SpaceScienceStorage 5,764
Cabinet for non-corrosivematerials
MathematicsStorageCabinet for 2,882
non-corrosivematerials

5,764

PhysicsStorageCabinet.for non
corrosivematerials

purposeindicated in
the NTP.
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Bidders must statehere either® C o mpor “y N oCto mp kgaihsteachof the individual
parameterof each Specificationstating the correspondingperformanceparameterof the
equipmenbffered.Statementsef “ C o mpi“yN &€to mp muystbe supportedy evidence
in aBiddersBid andcrossreferencedo thatevidence.

Evidenceshall be in the form of ma n u f a cutramereedsalssliterature,unconditional
statementsf specificationandcomplianceassuedby the manufacturersamplesindependent
testdata etc.,asappropriate.Any of theseevidenceshouldbe downloadabldrom productor

ma n u f a ovebsiteoe atheraiseverifiableby anymeangeasonablendacceptabléo the

Bids andAwardsCommittee.

A statementhatis not supportedby evidenceor is subsequentlyoundto be contradictedoy
the evidencepresentedvill renderthe Bid underevaluationliable for rejection.A statement
eitherin the Biddersstatemenbf complianceor the supportingevidencethatis foundto be
falseeitherduring Bid evaluation,postqualificationor the executionof the Contractmay be
regardedasfraudulentandrenderthe Bidder or supplierliable for prosecutiorsubjectto the
provisionsof ITB Clause3.1(a)(ii)and/orGCC Clause2.1(a)(ii).

Thedetailedspecificatonsasindicatedbelowareminimumparameterandabiddermayoffer
itemsequivalento or superiorthanthesespecifications.

General Requirements/Specifications

Item No. Specification Statementof Compliance

1

10
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Detailed Technical Specifications

Bl DDER® Bl DDERG
ITEM SPECIFICATION STATEMENT OF ACTUAL
COMPLIANCE OFFER

StandBaseAssembly asshownin AnnexiiH 0
of this Bidding Document

StandSupport

Ring with stem

@9.5mmx 250mmlong Stand
Rod

@9.5mmx 500mmlong Stand
Rod

@12.7mmx 1000mmlong Stand
Rod

Multiclamp Assembly

UniversalBosshead\ssembly

UniversalClampAssembly

TestTubeHolder

ITestTubeRack

Case001 (with CoverandBase
Sheathing)(BASIC)

Case002 (with CoverandBase
Sheathing)(BASIC)

Case003 (with CoverandBase
Sheathing)(BASIC)

User'sManual(BASIC)

Mechanicsscience
Equipment:

CartRailSystemSet:

Rail

LevelingPadAssembly

Cartspringloaded

Cartwith counterweight

StoppefFork Assembly

Driving Mass,3-gram

Cylindrical Mass,50-gram

PlasticHammer

MotorizedCart
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HoseLevel, 3-meter

Free-Fall Apparatus Set:

SolenoidAssembly

PadSwitch Assembly

SynchroBox Assembly

Digital Timer Assembly(Digital
Stopwatch)

& 25mmPlasticSphericaBall
with metalscrew

& 25mmSteelSphericaBall

5 12.7mmSteelSphericaBall

Ball Case(with Coverandfoam)

Metertapewith hooksAssy (w/
plasticpointer)

Hooke's Law Apparatus (1 setis
composedof 1 helical spring and
1 disc pointer)

Friction Apparatus ( 1 setis
composedof 1 friction block and
1 friction board)

Lever Assembly(1 assemblyis
composedof 1 lever beamand 1
axle)

Pulley Set:

DoublePulley Assembly

SinglePulley Assembly

Spring Balances:

10-NewtonSpringBalance
IAssembly

5-NewtonSpringBalance
IAssembly

2-NewtonSpringBalance
IAssembly

C-Clamp with hook

Hooked Masses:

500-gramHookedMass

250-gramHookedMass

20-gramHookedMass

Case001 (with Cover and Base
Sheathing)(MECHANICS)
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Case002 (with Cover and Base
Sheathing)(MECHANICS)

Case003(with Cover and Base
Sheathing)(MECHANICS)

SpareParts:

ormwith Axle Assembly

orm GearA

SpurGearB

SpurGearC

User'sManual (MECHANICS)

Experiment Module
(MECHANICS)

Dry Cell, 1.5V, sizeAA

Modelling Clay

String (thick)

String (thin)

NSTIC-developedlackboard
Compass

NSTIC -developedlackboard
Protractor

NSTIC -developedConvection
[Tank (ThermoclineApparatus)

NSTIC -developedHeat
ConductivityApparatus

NSTIC -developed.ight Source

NSTIC -developedSetof Coils
(Transformer)

NSTIC -developedrripod

NSTIC -developedvariable
PowerSupplywith 5 pcs.
TerminalBoard

NSTIC -developedNire Gauze

asshownin Annex iH O
of this Bidding Document

Biology StorageCabinet for non
corrosivematerials

ChemistryStorageCabinet for
non-corrosivematerials

ChemistryStorageCabinet,
stainlesssteel for corrosive
materials

asshownin Annex fiH 0
of this Bidding Document
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Earth& SpaceScienceStorage
Cabinet for noncorrosive
materials

MathematicsStorageCabinet for
non-corrosivematerials

PhysicsStorageCabinet for non
corrosivematerials
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Sec tVil dBli .d dH onrgms

Noteson the Bidding Forms

TheBiddershallcompleteandsubmitwith its Bid the Bid Form andPrice Schedulesn
accordancevith ITB Clausel5with therequirement®f the Bidding Documentsaindthe
formatsetoutin this Section.

Whenrequestedn the BDS, the Bidder shouldprovidethe Bid Security, eitherin the
form includedhereafteror in anotherform acceptablego the Entity, pursuantto ITB
Clausel8.1

The Contract Agreement Form, whenit is finalized at the time of contractaward,
shouldincorporateany correctionsor modificationsto the acceptedid resultingfrom
price corrections. The Price Scheduleand Scheduleof Requirementsleemedo form
partof the contractshouldbe modifiedaccordingly.

The Performance Security Form andBank Guarantee Form for Advance Payment
shouldnot be completedby the Biddersat the time of their Bid preparation. Only the
successfuBidderwill berequiredto provide performancesecurityandbankguaranteg
for advancegpaymentin accordancevith oneof the formsindicatedhereinor in another
form acceptableto the Procuring Entity and pursuantto GCC Clause 13 and its
correspondin@gCCprovision.

The swornaffidavit mustbe completedby all Biddersin accordancevith ITB Clause
4.2 Failureto do soandsubmitit with thebid shallresultin the rejectionof the bid and
theB i d ddesqualification.
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Bid Form

Date:
Invitation to Bid2 Ne:

To: [nameandaddressof Procuring Entity]
Gentlemerand/orLadies:

Having examinedthe Bidding Documentsincluding Bid Bulletin Numbers[insert
numbers],the receiptof which is herebyduly acknowledgedye, the undersignedpffer to
[supply/delivefperform] [description of the Goods] in conformity with the said Bidding
Documentdor thesumof [total Bid amountin wordsandfigures] or suchothersumsasmay
be ascertainedn accordancevith the Scheduleof Pricesattachecherewithandmadepart of
this Bid.

We undertakeif ourBid is acceptedio deliverthegoodsin accordancevith thedelivery
schedulespecifiedin the Scheduleof Requirements.

If our Bid is acceptedwe undertaketo provide a performancesecurityin the form,
amountsandwithin thetimesspecifiedin the Bidding Documents.

We agreeto abideby this Bid for the Bid Validity Periodspecifiedin BDS provisionfor
ITB Clausel8.2andit shallremainbindinguponusandmaybe acceptedat anytime before
the expirationof thatperiod.

Commissionr gratuities,if any, paidor to be paidby usto agentselatingto this Bid,
andto contractexecutionif we areawardedhe contractarelisted below?

Nameandaddress = Amountand Purposeof
of agent Currency Commissioror gratuity

(if none,;state* None” )

2 If ADB, JICAandWBfundedprojects,uselFB.
3 Applicableonly if the FundingSourceis the ADB, JICA or WB.
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Until a formal Contractis preparedand executedthis Bid, togetherwith your written
acceptancéhereofandyour Notice of Award, shallbe bindinguponus.

We understandhat you are not boundto acceptthe Lowest CalculatedBid or any Bid
you mayreceive.

We certify/confirmthatwe complywith theeligibility requirementssperITB Clauseb
of theBidding Documents.

We likewisecertify/confirmthattheundersignedfor soleproprietorships,nsert: asthe
ownerandsoleproprietoror authorizedrepresentativef Nameof Bidder, hasthe full power
andauthorityto participate,submitthe bid, andto sign and executethe ensuingcontract,on
the |l at tbehalffos the Name of Project of the Name of the Procuring Entity] [for
partnershipscorporations,cooperativesor joint venturesjnsert: is grantedfull powerand
authority by the Nameof Bidder, to participate,submitthe bid, andto sign and executethe
ensuingcontracionthel a t bebalffor Blameof Projectof theNameof theProcuring Entity].

We acknowledgehatfailure to signeachandeverypageof this Bid Form,includingthe
attachedscheduleof Prices shallbea groundfor therejectionof our bid.

Datedthis dayof 20

[signature] [in thecapacityof]

Duly authorizedo signBid for andon behalfof

93



For GoodsOffered From Abroad

placeof destination)

. oL .4
Nameof Bidder . Invitationto Bid™ Number___. Page of
2 3 4 5 6 7 8 9
Item Description [ Country | Quantity Unit priceciF port of Total CIF or Unit Price Unit price Total Price
of origin entry(specifyport)or | cippriceper | DeliveredDuty DeliveredDuty | deliveredDDP
CIP namedplace item Unpaid(DDU) Paid(DDP) (col4x8)
(specifyborderpointor | (col.4x5)

[signature]

[in thecapacityof]

Duly authorizedo signBid for andon behalfof

4 If ADB, JICAandWBfundedprojects,uselFB.
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For GoodsOffered From Within the Philippines

. o .5
Nameof Bidder . Invitationto Bid™ Number_. Page of .
1 2 3 4 5 6 7 8 9 10
Item | Description | Country [ Quantity Unit price Transportation| Salesand Costof Total Price, Total Price
of origin EXW peritem | andInsurance| othertaxes Incidental perunit deliveredFinal
andall other payableif Servicesijf (col 5+6+7+8) Destiration
costs Contractis applicableper (col9) x (col 4)
incidentalto | awardedper item
delivery,per item
item

[signature]

Duly authorizedo signBid for andon behalfof

[in thecapacityof]

5 If ADB, JICAandWBfundedprojects,uselFB.
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Contract AgreementForm

THIS AGREEMENT madethe dayof 20 betweernameof
PROCURINGENTITY]of the Philippines(hereinaftercalled® t B e t iof tyedbnepartand
[nameof Supplier] of [city and countryof Supplier] (hereinaftercalled* t 8 e p p lof tleer " )
otherpart:

WHEREAStheEntity invited Bids for certaingoodsandancillaryservicesyiz., [brief
descriptionof goodsand services]and hasaccepteda Bid by the Supplierfor the supply of
thosegoodsandservicesn thesumof [contract pricein wordsandfigures] (hereinaftercalled
“t GomtractPr i ce” ) .

NOW THIS AGREEMENTWITNESSETHAS FOLLOWS:

1. In this Agreementwords and expressionsshall have the same meaningsas are
respectivelyassignedo themin the Conditionsof Contractreferredto.

2. Thefollowing documentshallbe deemedo form andbereadandconstruedaspartof
this Agreementyiz.:

(@ theSu p p I Bideimcluding the Technicaland Financial Proposalsand all
otherdocuments/statemenssibmitted(e.g.b i d dresponsso clarifications
on the bid), including correctionsto the bid resulting from the Procuring
E n t ibid gvalsation;

(b)  theScheduleof Requirements;

(c) the TechnicalSpecifications;

(d)  theGeneralConditionsof Contract;

(e) theSpeial Conditionsof Contract;

() the Performancé&ecurity;and

(g0 theE nt iNbticeosAward.

3. In consideratiorof the paymentgo be madeby the Entity to the Supplierashereinafter
mentionedthe Supplierherebycovenantswith the Entity to provide the goodsand services
andto remedydefectsthereinin conformityin all respectsvith the provisionsof the Contract

4, TheEntity herebycovenantso paythe Supplierin consideratiorof theprovisionof the
goodsandservicesandtheremedyingof defectstherein,the ContractPriceor suchothersum
as may becomepayableunderthe provisionsof the contractat the time andin the manner
prescribedy the contract.

IN WITNESSwhereofthe partiesheretohavecausedhis Agreemento beexecutedn
accordancewith the laws of the Republicof the Philippineson the day and yearfirst above
written.

Signed sealeddeliveredby the (for the Entity)
Signed sealeddeliveredby the (for the Supplier).
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Omnibus Sworn Statement

REPUBLICOF THE PHILIPPINES)
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Nameof Affiant], of legalage,[Civil Status] [Nationality], andresidingat [Address
of Affiant], after havingbeenduly swornin accordancevith law, do herebydeposeand state
that:

1. Selectone,deletethe other:

If a soleproprietorship:l amthesoleproprietoror authorizedepresentativef [Name
of Bidder] with office addresst [addressof Bidder];

If a partnership,corporation,cooperative or joint venture:l amthe duly authorized
anddesignatedepresentativef [Name of Bidder] with office addressat [addressof
Bidder];

2. Selectone,deletethe other:

If a soleproprietorship:As the ownerandsoleproprietor,or authorizedepresentative
of [Nameof Bidder], | havefull powerandauthorityto do, executeandperformany
andall actsnecessarto participate submitthebid, andto signandexecutegheensuing
contractfor [Nameof the Project] of the[Nameof the Procuring Entity], as shownin
theattachedduly notarizedSpecialPowerof Attorney

If a partnership,corporation,cooperativeor joint venture:l am grantedfull power
and authority to do, executeand perform any and all actsnecessaryo participate,
submitthe bid, andto signandexectue the ensuingcontractfor [Nameof the Project]

of the[Nameof the Procuring Entity], asshownin the attachedstatetitle of attached
documenshowingproof of authorization(e.g.,duly notarizedS e ¢ r e Ceatificsté s
Board/Partnership Resolution, or Special Power of Attorney, whichever is
applicable;)];

3. [NameofBidder]isnot* b | a c kol bareedfrendbiddingby the Governmenof the
Philippinesor any of its agenciespffices, corporationspr Local GovernmentUnits,
foreign government/forgin or internationalfinancing institution whoseblacklisting
ruleshavebeenrecognizedy the GovernmenProcuremenPolicy Board;

4. Eachof the documentssubmittedin satisfactionof the bidding requirementds an
authenticcopy of the original, complete andall statementandinformation provided
thereinaretrueandcorrect;

5. [Nameof Bidder] is authorizingthe Headof the ProcuringEntity or its duly authorized
representative(gp verify all thedocumentsubmitted;
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6. Selectone,deletetherest:

If a soleproprietorship: The owneror soleproprietoris not relatedto the Headof the
ProcuringEntity, membersof the Bids and Awards Committee(BAC), the Technical
Working Group,andthe BAC Secretariatthe headof the ProjectManagemen©Office
or the end-userunit, andthe projectconsultantdy consanguinityor affinity up to the
third civil degree;

If a partnershipor cooperative Noneof theofficersandmemberof [Nameof Bidder]

is relatedto the Head of the Procuring Entity, membersof the Bids and Awards
Committee(BAC), the TechnicalWorking Group,andthe BAC Secretariatthe head
of the ProjectManagemenOffice or the enduserunit, andthe projectconsultantdy

consanguinityor affinity up to thethird civil degree;

If a corporation or joint venture: None of the officers, directors,and controlling
stockholdersof [Name of Bidder] is relatedto the Head of the Procuring Entity,
membersof the Bids and Awards Committee(BAC), the TechnicalWorking Group,
andthe BAC Secretariatthe headof the ProjectManagemenOffice or the enduser
unit, andthe projectconsultant®y consanguinityr affinity upto thethird civil degree;

7. [Nameof Bidder] complieswith existinglaborlawsandstandardsand

8. [Name of Bidder] is awareof and hasundertalen the following responsibilitiesas a
Bidder:

a) Carefullyexamineall of the Bidding Documents;

b) Acknowledgeall conditionsjocal or otherwise affectingtheimplementatiorof the
Contract;

c) Madeanestimateof thefacilities availableandneededor the contractto be bid, if
any;and

d) InquireorsecureSupplemental/Bidulletin(s)issuedor the[NameoftheProject].

9. [Nameof Bidder] did not give or paydirectly or indirectly, any commissionamount,
fee, or any form of considerationpecuniaryor othewise, to any personor official,
personnebr representativef the governmentn relationto anyprocuremenprojector
activity.

IN WITNESS WHEREOF, | have hereuntoset my handthis __ dayof _ ,20 at
Philippines.

B i d dReprésentative/Authorizesignatory

SUBSCRIBED AND SWORN to beforemethis __dayof [month] [year] at[place
of execution] Philippines.Affiant/s is/arepersonallyjknownto me andwas/weredentified by
me throughcompetenevidenceof identity asdefinedin the 2004 Ruleson Notarial Practice
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(A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used],with his/herphotographand signatureappearinghereon,with no.
andhis/herCommunityTax CertificateNo. issuedon at

Witnessmy handandsealthis___dayof [month] [year].

NAME OF NOTARY PUBLIC
SerialNo. of Commission

NotaryPublicfor until
Roll of AttorneysNo.
PTRNo. [dateissued],[placeissued]
IBP No. [dateissued],[placeissied]

Doc. No.
PageNo.
Book No.
Seriesof

* This form will notapplyfor WB fundedprojects.
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Bank Guarantee Form for Advance Payment

To: [nameandaddresof PROCURINGENTITY]
[nameof Contract]

Gentlemerand/orLadies:

In accordancewith the paymentprovision includedin the SpecialConditionsof Contract,
which amendsClause 10 of the GeneralConditions of Contractto provide for advance
payment[nameandaddresof Supplier] (hereinaftercalledthe S u p p $halldepdsifwith

thePROCURINGENTITY abankguarante¢o guarantedts properandfaithful performance
underthe said Clauseof the Contractin an amountof [amountof guaranteein figuresand

words].

We, the[bankor financialinstitution], asinstructedoy the Supplier,agreeunconditionallyand
irrevocablyto guaranteeas primary obligator and not as surety merely, the paymentto the
PROCURINGENTITY onits first demandwithout whatsoeveright of objectionon our part

andwithout its first claim to the Supplier,in theamountnot exceedingamountof guarantee
in figuresandwords].

Wefurtheragreethatnochangeor additionto or othermodificationof thetermsof the Contract
to be performedthereundeor of anyof the Contractdocumentsvhich maybe madebetween
the PROCURINGENTITY andthe Supplier,shall in any way releaseus from any liability

underthisguaranteeandwe herebywaivenoticeof anysuchchangeaddition,or modification.

This guaranteeshall remainvalid andin full effect from the date of the advancepayment
receivedby the Supplierunderthe Contractuntil [date].

Yourstruly,

Signatureandsealof the Guarantors

[nameof bankor financial institution]

[address]

[date]
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Bid SecuringDeclaration

REPUBLIC OF THE PHILIPPINES)
CITY OF S)S.

BID SECURING DECLARATION
Invitation to Bid: [Insert Referencenumber]

To: [Insert nameand addressof the Procuring Entity]

I/We6

, theundersignedgeclarethat:
1. I/We understandhat,accordingto your conditions,bids mustbe supportedy
a Bid Security,which maybein theform of a Bid-SecuringDeclaration.

2. I/We acceptthat: (a) I/'we will be automaticallydisqualifiedfrom bidding for
anycontractwith anyprocuringentity for aperiodof two (2) yearsuponreceipt
of your Blacklisting order;and, (b) I/we will paythe applicablefine provided
under Section6 of the Guidelines on the Use of Bid SecuringDeclaration,
within fifteen (15) daysfrom receiptof the written demandby the procuring
entityfor thecommissiorof actsresultingto theenforcemenof thebid securing
declaratiorunder Sections23.1(b),34.2,40.1and69.1, except69.1(f), of the
IRR of RA 9184;without prejudiceto otherlegal actionthe governmenimay
undertake.

3. I/'We understandhatthis Bid SecuringDeclaratiorshallceaseo bevalid onthe
following circumstances:

(@ Upon expiration of the bid validity period, or any extensionthereof
pursuanto your request;

(b) | am/wearedeclaredneligible or postdisqualifieduponreceiptof your
notice to such effect, and (i) l/we failed to timely file a requestfor
reconsideratiomr (ii) I/we filed awaiverto avail of saidright;

(c) | am/wearedeclaredhe bidderwith the LowestCalculatedresponsive
Bid, andl/we havefurnishedthe performancesecurityand signedthe
Contract.

6 Selectneanddeletethe other. Adoptthe sameinstructionfor similar termsthroughoutthe document.
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IN WITNESS WHEREOF,I/We have hereuntoset my/our hand/sthis day of
[month] [year] at[place of execution]

[Insert NAMEOF B | D D EARJGFBORIZED

REPRESENTATIVE]
[InsertS i g n a tegatCapadty]
Affiant

SUBSCRIBED AND SWORN to beforemethis __dayof [month] [year] at[place
of execution] Philippines.Affiant/s is/arepersonallyjknownto meandwas/weradentified by
me throughcompetenevidenceof identity asdefinedin the 2004 Ruleson Notarial Practice
(A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used],with his/herphotographand signatureappearinghereon,with no.

andhis/herCommunityTax CertificateNo. issuedon at

Witnessmy handandsealthis__dayof [month] [year].

NAME OF NOTARY PUBLIC
SerialNo. of Commission

NotaryPublicfor until
Roll of AttorneysNo.
PTRNo. [dateissued],[placeissued]
IBP No. [dateissued],[placeissued]

Doc. No.
PageNo.
Book No.
Seriesof
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